
CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

FINANCE COMMITTEE AGENDA 
 

MONDAY, JANUARY 12, 2009 
 

7:45 PM      
Room 222     
 
ITEMS SCHEDULED FOR DISCUSSION: 
 

REFERRED TO PROGRAM & SERVICES AND FINANCE COMMITTEES 
#465-08 NEWTON RETIREMENT BOARD and ALDERMEN HARNEY, GENTILE 

AND SANGIOLO requesting the Newton Retirement Board  seeking aldermanic 
adoption and mayoral approval of special legislation that would authorize it to 
award to Frank Albano a superannuation retirement allowance in accordance with 
GL. c.32, Sec. 5 notwithstanding the provisions of G.L. c.32, Sec. 3(6)(e) 
requiring a former member who re-enters active service to remain in active 
service for at least two consecutive years before becoming eligible to receive a 
retirement allowance. [11-17-08 @ 10:26 PM] 

 
REFERRED TO PROGRAMS AND SERVICES AND FINANCE COMMITTEES 

#397-07 ALD. JOHNSON AND COLETTI requesting to increase the fee for dogs being 
off-leash except where dogs are legally able to be off-leash. [12-04-07 @ 12:22 
AM] 
 PROGRAM & SERVICES APPROVED 5-0-1 (Ald. Sangiolo not voting, 
Hess-Mahan abstaining) on 01-7-09 

 
#9-09 HIS HONOR THE MAYOR appointing JAMES REARDON as  

TREASURER/COLLECTOR of the City of Newton, effective immediately, 
pursuant to Sections 3-3(b) of the City Charter. [12-30-08 @ 5:05 PM] 

 
#354-08 ALD. COLETTI requesting monthly report on cash and receivable reconciliations 

by Treasurer and status of Consultant work in Treasurer’s Office.  [09-30-08 @ 
1:54 PM] 
HELD 7-0-1 (Ald. Freedman not voting) on 12-22-08  

 
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 

#12-09 HIS HONOR THE MAYOR requesting authorization to appropriate and expend 
two hundred twenty five thousand dollars ($225,000) from bonded indebtedness 
to the Building Department for the purpose of replacing a boiler at City Hall.  [12-
24-08 @ 1:54 PM]  

 PUBLIC FACILITIES APPROVED 6-0 (Ald. Lennon not voting) 
on 01-07-09 
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REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 
#11-09 HIS HONOR THE MAYOR requesting authorization to appropriate and expend 

three hundred ninety-four thousand dollars ($394,000) from bonded indebtedness 
for the design work for the rehabilitation of Fire Station #7.  [12-24-08 @ 1:55 
PM] 
PUBLIC FACILITIES APPROVED 5-1 (Ald. Salvucci opposed, Lennon not 
voting) on 01-07-09 
 

#10-09 HIS HONOR THE MAYOR requesting that the sum of one hundred twelve 
thousand three hundred fifty nine dollars fifty-nine cents ($112,359.59) be 
transferred from the Human Resources Department severance funds account to 
various departments for severance costs that are the result of the layoffs at the end 
of FY08. [12-30-08 @ 5:04 PM] 

 
#353-08 ALD. COLETTI requesting monthly report by Executive Office before Post Audit 

and Oversight Committee on snow and salt expenditure from November 2008 
through April 2009.  [09-30-08 @ 1:54 PM] 
HELD 8-0 on 11-24-08 

 
#351-08 ALD. COLETTI requesting discussion on the status of School Building Authority 

reimbursements to the City of $46.6 million for the Newton North High School 
project. [09-30-08 @ 1:54 PM] 
HELD 7-0 on 12-22-08 
 

#349-08 ALD. COLETTI requesting discussion on preparation and submission of a new 
Capital Improvement Plan by the Executive Office. [09-30-08 @ 1:54 PM] 
HELD 7-0 on 12-22-08 
 

Chairman’s Note:  Ald. Coletti will briefly discuss the following three items tonight.   
 

REFERRED TO POST AUDIT & OVERSIGHT AND FINANCE COMMITTEES 
#300-08 ALD. JOHNSON AND SWISTON requesting discussion with Mayor David 

Cohen and Superintendent Jeffrey Young as to the procedures that are in place to 
ensure accountability of their staff in respect to adherence to the authorization of 
purchasing and expenditures policy and procedures. [07-21-08 @ 9:03 AM] 

 POST AUDIT & OVERSIGHT HELD on 11-25-08 
 
#299-08 HIS HONOR THE MAYOR requesting that the Board of Aldermen accept the 

provisions of §18 of Chapter 32B of the General Laws which requires all eligible 
municipal retirees to enroll in Medicare, the acceptance of which will allow the 
City to enroll them in health insurance plans that supplement Medicare coverage 
for cost savings to both retirees and the City.   [08-04-08 @ 12:35 PM] 
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#299-08(2) HIS HONOR THE MAYOR requesting that the Board of Aldermen accept the 

provisions of §19 of Chapter 32B (as amended) of the General Laws to allow all 
subscribers for whom the City provides health insurance to transfer to the Group 
Insurance Commission (GIC) pursuant to Section 19(e) of Section 32B, which 
authorizes the City to engage in so-called coalition bargaining re the issue of the 
City joining the GIC. [08-04-08 @ 12:35 PM] 

 
#246-08    ALD. COLETTI proposing a RESOLUTION to His Honor the Mayor and the 

School Committee to prohibit immediately the use of any city-owned vehicle for 
commuting purposes in excess of ten miles from the physical boundaries of 
Newton and to limit use of city-owned vehicles to circumstances where an 
emergency response is likely during non-business house and in which the 
necessary equipment is carried for such emergency response. [7-2-08 @ 12:12 
PM]  
 HELD 7-0 on 12-22-08 
 

ITEMS NOT SCHEDULED FOR DISCUSSION: 
 

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 
#13-09 HIS HONOR THE MAYOR requesting authorization to appropriate and expend 

three hundred eighty-five thousand dollars ($385,000) from bonded indebtedness 
to the Public Works Department for the purpose of replacing both the salt shed 
and the Quonset hut at Crafts Street. [12-30-08 @ 5:04 PM] 

 PUBLIC FACILITIES APPROVED 4-0-2 (Ald. Gentile and Mansfield 
abstaining) on 01-07-09 

 
Appointment by His Honor the Mayor 
#483-08 ROBERT CARP, 22 Hollywood Drive, Chestnut Hill, appointed as a Constable 

for the City of Newton for a term of office to expire November 30, 2011.  
(60 days 2-13-09) [12-3-08 @ 4:02 PM]  
 

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 
#469-08 HIS HONOR THE MAYOR requesting to appropriate five hundred seventy five 

thousand dollars ($575,000) from Free Cash to the School Department for the 
costs related to the conversion of the boilers at nine school buildings.  The School 
Committee agreed to spend this amount from the school utility budget with the 
understanding that it would be restored once free cash became available.  
Including this sum, it is estimated that the school department will require a 
smaller supplemental appropriation to cover of heating this winter than would 
have been necessary without this conversion.  [11-25-08 @ 4:58 PM] 

 PUBLIC FACILITIES APPROVED 7-0 on 12-17-08 
 

#352-08 ALD. COLETTI requesting discussion monthly reports from the Chief Budget 
Officer and Comptroller on the status of the Health Insurance Trust Fund. [09-30-
08 @ 1:54 PM] 
HELD 7-0 on 12-22-08 
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#348-08  ALD. COLETTI requesting discussion on the Executive Department submission 

of a new 5-year forecast for FY2010 budget preparation. [09-30-08 @ 1:54 PM] 
HELD 7-0 on 12-22-08 
 

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 
#274-08 ALD. JOHNSON AND SANGIOLO proposing a RESOLUTION to His Honor 

the Mayor requesting that he create a plan to move the Child Care Commission to 
a self-sustaining model for FY2010. [07-17-08 @ 9:53 AM] 

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#272-08 ALD. JOHNSON proposing a RESOLUTION to His Honor the Mayor that he 
work with the Board of Aldermen, School Department, and School Committee in 
order to determine the most effective and efficient way to organize the Human 
Resources Departments. [07-17-08 @ 9:53 AM] 

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#270-08 ALD. JOHNSON proposing a RESOLUTION to His Honor the Mayor requesting 
that he work with the Board of Aldermen, School Department, and School 
Committee in order to determine the most effective and efficient way to organize 
the Information Technology Departments. [07-17-08 @ 9:53 AM] 

 
REFERRED TO PROG. & SERV., ZONING & PLANNING, PUB. FACIL.  

PUB. SAFETY AND FINANCE COMMITTEES 
#273-08 ALD. JOHNSON proposing a RESOLUTION to His Honor the Mayor requesting 

that the Executive and Human Resources Departments develop a comprehensive 
human capital strategy for the city to include: performance management, talent 
development, succession planning, and compensation. [07-17-08 @ 9:53 AM] 

 PUBLIC SAFETY & TRANSPORTATION HELD 6-0 (Ald. Ciccone and 
Coletti not present and voting) on 9-3-08 
 

ITEM RECOMMITTED TO FINANCE COMMITTEE on 11-3-08 
REFERRED TO PUBLIC FACILITIES & FINANCE COMMITTEES 

#265-08 HIS HONOR THE MAYOR requesting authorization to appropriate and expend 
one hundred fifty thousand five hundred eighty seven dollars ($150,587) from 
capital stabilization for the purpose of restoration of the exterior of the Jackson 
Homestead. [7-8-08 @ 5:17 PM] 

 RECOMMITTED TO PUB FAC & FINANCE COMMITTEES ON 10-20-08 
 PUBLIC FACILITIES APPROVED 1-0-3 (Ald. Lennon, Albright and 

Mansfield abstaining, Salvucci and Gentile not voting) on 10-22-08 
 FINANCE APPROVED AS AMENDED 4-2-1 @ $122,976 (Ald. Lennon and 

Gentile opposed; Johnson abstaining) on 10-27-08 
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REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 
#261-08 ALD. SANGIOLO requesting discussion with the Executive Department 

regarding moving the Director of Arts in the Parks’ salary to the Arts in the Parks 
revolving account. [07-08-08 @ 1:29 PM] 
PROGRAM AND SERVICES HELD 7-0 on 9-17-08 (Ald. Baker not voting) 

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#260-08 ALD. SANGIOLO proposing the establishment of a revolving account to receive 
contributions and rental income to go directly to fund branch libraries for each 
individual branch. [07-08-08 @ 1:29 PM] 

 PROGRAM AND SERVICES APPROVED AS AMENDED 5-0-3 (Ald. 
Baker, Freedman, Hess-Mahan abstaining) on 9-3-08 
 HELD 6-0 (Ald. Johnson not voting) on 9-22-08 
 

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 
#259-08 ALD. SANGIOLO requesting discussion with the Executive Department 

regarding moving the salaries of the Parks & Recreation Commissioner and the 
Recreation Programs Director to the revolving accounts for various programs. 

 [07-08-08 @ 1:28 PM] 
PROGRAM AND SERVICES HELD 7-0 on 9-17-08 (Ald. Baker not voting) 
 

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 
#258-08 ALD. SANGIOLO requesting discussion with the Executive Department 

regarding reorganization of senior transportation services and establishment of 
intra-village transportation systems. [07-08-08 @ 1:29 PM] 

 PROGRAM & SERVICES HELD 7-0 on 01-7-09 
 

#213-08 ALD. LINKSY, JOHNSON, ALBRIGHT, FREEDMAN, HARNEY, HESS-
MAHAN, VANCE, MANSFIELD & PARKER requesting the evaluation of the 
following in conjunction with the contemplated conversion of general fund 
monies from operational budget uses to debt service use in regard to the Newton 
North High School project: 
(a) the impact on city and/or school services,  
(b) the process by which criteria and prioritization will be established when 
choices need to be made between services, and  
(c) whether additional revenue will be required in the form of debt exclusions or 
otherwise.  [04-29-08 @ 11:26 AM] 

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#207-08 ALD. BRANDEL AND SANGIOLO proposing that the following question be 
put before the Newton voters: 

 “Shall the City of Newton be allowed to exempt from the provisions of 
Proposition 2 ½ the amounts required to pay for the bond issuance in order to 
fund Newton North High School?” [05-21-08 @ 12:58 PM] 

 PROGRAM & SERVICES  HELD 7-0 (Ald. Baker not voting) on 11-5-08 
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REFERRED TO PUB. SAFETY & TRANSPORTATION & FINANCE COMMITTEES 
#174-08(2)      PUBLIC SAFETY/TRANSPORTATION COMMITTEE proposing changes to  

the rate structure and/or enforcement hours for parking meters as well as                                        
installation of  additional meters citywide. [06-18-08 @ 8:00 PM] 

 
REFERRED TO COMMUNITY PRESERVATION & FINANCE COMMITTEES 

#147-08 COMMUNITY PRESERVATION COMMITTEE recommending that the sum of 
$359,400, including $2,000 for legal costs, be appropriated from the FY’08 
Community Preservation Fund’s historic resources and general reserves, for a 
project to rehabilitate and expand storage space for the research library and 
archives at the Newton History Museum, to preserve the existing collections, and 
enhance public access to the collections. [04-01-08 @ 4:10 PM] 

 COMMUNITY PRESERVATION APPROVED 6-0 on 4-29-08 
 (A) DESIGN FUNDS ESTIMATE $37,500.00 
 (B) BALANCE OF PROJECT ESTIMATE $321,900.00 

Voice vote APPROVED Motion to amend docket to add referral to Public 
Facilities Committee on 5-19-08. 

    FINANCE APPROVED (A) Design Funds at $37,500  6-0 on 7-21-08 
 FINANCE HELD (B) Balance of Project on 7-21-08 

 
REFERRED TO PROG. & SERV., PUB.FAC. AND FINANCE COMMITTEES 

#89-08 ALD. PARKER requesting the following: 
A) review of the maintenance practices for buildings, parks and other 

properties owned by the City (including School Department facilities 
and grounds) 

B) development of a comprehensive maintenance plan that includes 
regular schedules for preventive maintenance  for each specific site or 
facility 

C) a RESOLUTION requesting that implementation of said maintenance 
plan be funded using operating budget funds. 

[02-13-08 @ 12:07 PM] 
                  PROGRAMS AND SERVICES HELD 6-0 (Ald. Freedman not voting) on 4-9-08 

 
REFERRED TO PROG & SERV, PUB FAC AND FINANCE COMMITTEES 

#54-08(3) PUBLIC FACILITIES COMMITTEE offering a RESOLUTION to His Honor the 
Mayor requesting that he request and receive from the State Treasurer a review of 
the project plans and a review of the project’s finance plan and submit said 
reviews to the Board of Aldermen in order to preserve cost-saving options. 

 PROGRAMS & SERVICES APPROVED 4-2-1 (Ald. Baker and Hess-
Mahan opposed; Merrill abstaining; Parker not voting) on 3-12-08 
PUBLIC FACILITIES APPROVED 5-3 (Ald.Gentile, Salvucci, Schnipper 
opposed) on 2-20-08  
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REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 
#33-08 ALD. COLETTI requesting review of the scope of work and performance of Turner 

Construction and review of proposed 18-month extension of the Turner 
Construction contract.  Included in discussion will be the process for review of 
future invoices of Dimeo and other vendor invoices by Turner. [01-15-08 @ 11:14] 

 PUBLIC FACILITIES NO ACTION NECESSARY 7-0 on 12-3-08 
HELD 6-0 on 12-8-08 

 
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 

#31-08 ALD. COLETTI proposing a RESOLUTION to His Honor the Mayor expressing 
a no confidence vote pertaining to the current status of the Newton North High 
School Construction Project and related Financing Plan. [01-15-08 @ 11:14 AM] 

 
REFERRED TO PUB. SAFETY & TRANS. AND FINANCE COMMITTEES 

#30-08 ALD. COLETTI requesting a list of current vacancies in the Police, Fire and 
Public Works Departments, with specific discussion in Committee relative to 
Police Department vacancies. [01-15-08 @ 11:15 AM] 
PUBLIC SAFETY & TRANSPORTATION HELD 7-0 on 9-17-08 (Ald. 
Ciccone not present and voting) 

 
ITEM RECOMMITTED TO PUBLIC FACILITIES AND FINANCE ON 6/19/08 

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 
#11-08 HIS HONOR THE MAYOR requesting an appropriation in the amount of 

$1,200,000 from bonded indebtedness for the purpose of funding the installation 
of four modular classrooms. [01-02-08 @ 4:53 P.M.] 

 B) $1,225,000 from bonded indebtedness 
NOTE:  Letter received from Mayor on 1/4/08 requesting that appropriation 
amount be amended to $1.3 million.  Letters received 5/7 and 5/21 requesting 
that the funding source to capital stabilization for costs incurred for design work 
and the remaining $1,225,000 from bonded indebtedness be voted no action 
necessary.  Part A) $75,000 from Capital Stabilization approved on 6/19/08. 
 

#207-07(4) ALD. COLETTI proposing that the city’s Financial Management Guidelines 
adopted under board order #207-07 be amended to allow the adjustment of self-
funded health insurance plan rates in the event that rates and any accumulated 
excess resources not meet actual resource requirements. [7-2-08 @12:12 PM] 
HELD 8-0 on 9-8-08 

 
#207-07(3) ALD. COLETTI proposing that the sum of $300,000 be removed from various 

municipal and school department budgets for FY09 and placed in a separate 
“employee compensation” reserve account until the Mayor and School Committee 
present to the Board of Aldermen performance pay plan policies. [7-2-08 @12:12 
PM] 
HELD 8-0 on 9-8-08 
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#207-07(2) ALD. COLETTI proposing that the city’s Financial Management Guidelines 

adopted under board order #207-07 be amended, effective FY10, as follows:  
(A) total resources devoted to all forms of employee compensation shall not 

exceed the estimated growth in total general fund revenue for the following 
fiscal year;  

(B) funds for salary and wage adjustments shall not exceed the difference between 
total estimated revenue growth and resources needed to fund growth in 
health/dental and life insurance benefits and growth in the actuarial required 
contribution for the city’s retirement system for each fiscal year;  

(C) if collective bargaining contracts are not resolved at the time of budget 
submission, funds budgeted for such contracts shall be held in “municipal and 
compensation” reserve. [7-2-08 @12:12 PM] 

HELD 8-0 on 9-8-08 
 

REFERRED TO PROGRAMS AND SERVICES AND FINANCE COMMITTEES 
#83-07 ALD. YATES requesting that the City of Newton take all possible steps to 

persuade the General Court to adopt the proportion of Governors Municipal 
Partnership that would allow the City to reduce employee health insurance costs 
by joining the Group Insurance Commission.  [02-27-07 @ 10:21 PM] 

 
ITEM RECOMMITTED TO PUB. FACIL. & FINANCE COMMITTEES 3/19/07: 

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 
#76-07 HIS HONOR THE MAYOR requesting an appropriation in the amount of 

$300,000 from Free Cash for the purpose of conducting a study of the municipal 
buildings throughout the city. [02-27-07 @ 4:16 PM] 

 PUB FACILITIES APPROVED 6-0-1 (Ald. Gentile abstaining) on 3-7-07 
 FINANCE MOTION TO APPROVE FAILED TO CARRY 2-4-1 (Ald. 

Lennon, Salvucci, Gentile and Coletti opposed; Linsky abstaining) on 3-12-07 
PUBLIC FACILITIES APPROVED AS AMENDED 5-0 @ $250,000  
on 10-15-07 

 
#453-06 LEON JR. AND MARION D. SEMONIAN, 373 Dedham Street, requesting total 

abatement of betterment assessment in the amount of $2,690 (assessed for 
sidewalk/curbing/road improvements to Countryside Road and Patten Circle). 
[11-16-06@11:02 AM] 

 
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 

#345-06 ALD. SCHNIPPER requesting that the contingency on smaller Public Buildings 
projects be increased from 5% to at least 8%. 

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#267-06(3) ALD. PARKER, BURG, LINSKY, FISCHMAN, HESS-MAHAN, VANCE, 
HARNEY, JOHNSON, & DANBERG proposing Home Rule Legislation 
authorizing the City of Newton to apply the ordinance proposed in item #267-
06(2) to assets held by the City’s retirement system. 
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REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 
#245-06 ALD. JOHNSON AND HESS-MAHAN requesting an amendment to the City 

Charter to require the Mayor annually to prepare and submit to the Board of 
Aldermen a long-term financial forecast of anticipated revenue, expenditures and 
the general financial condition of the City, including, but not limited to 
identification of any factors which will affect the financial condition of the City; 
projected revenue and expenditure trends; potential sources of new or expanded 
revenues; anticipated municipal needs likely to require major expenditures;  and a 
strategic plan for meeting anticipated municipal needs, to include, but not be 
limited to, any long or short-term actions that may be taken to enhance the 
financial condition of the City. 

 PROGRAM & SERVICES HELD 8-0 on 11-5-08 
 
#93-06(2)   ROBERT E. & ANNE M. SULLIVAN, 391 Dedham Street, applying for 

abatement of a street betterment assessment in the amount of $15, 880 levied by 
the Board of Aldermen in Board Order #93-06 which improved Countryside Road 
by the laying out, grading and acceptance of it as a public way. [07-02-07 @ 2:24 
PM]  

               HELD 5-0 (Ald. Johnson, Coletti and Freedman not present and voting) on 
2-11-08 

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

# 35-06 ALD. JOHNSON AND HESS-MAHAN requesting discussion with the School 
Department and School Committee members regarding the results of the studies 
addressing compensation for management and executive personnel and 
organizational structure of central administrative salaries. 

 PROGRAM & SERVICES NO ACTION NECESSARY 6-0 on 4-18-07 
HELD 6-0 (Ald. Salvucci and Gentile not voting) on 10-27-08 

 
#29-06  ALD. JOHNSON AND PARKER requesting creation of a Citizen  

Financial Advisory Committee to work with city officials and staff to facilitate 
bench markers, strategic planning, and other initiatives to improve the financial 
operation of the City. 
(President’s Note: While not formally referred to the Long Range Planning 
Committee, this item might usefully be discussed there in light of prior 
discussions of similar issues.) 

 
ITEM RECOMMITTED ON 3-5-07 TO FINANCE COMMITTEE ONLY: 

REFERRED TO PROGRAMS AND SERVICES AND FINANCE COMMITTEES 
#23-06 ALD PARKER AND LINSKY requesting that the City adopt §19 of MGL 

Chapter 32B to allow retiree coalition bargaining of health care benefits 
PROGRAM AND SERVICES NO ACTION NECESSARY 4-0-2 (Ald. 
Parker and Merrill abstaining; Sangiolo not voting) on 3-8-06 
FINANCE NO ACTION NECESSARY 5-0-3 (Ald. Lennon, Linsky and 
Parker abstaining) on 2-12-07   
HELD 8-0 on 9-8-08 
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#250-01(5) HIS HONOR THE MAYOR requesting authorization to appropriate and expend 

ten thousand dollars ($10,000) from Receipts Reserved for the purpose of planting 
trees along Cypress Street.  These funds resulted from a condition in a special 
permit #250-01 granted to The Newton Terraces and Andover Newton 
Theological School on November 19, 2001 and must be spent or encumbered by 
March 16, 2009 or they revert to the petitioners.  [12-09-08 @ 5:30 PM] 

 HELD 6-0-1 (Ald. Freedman not voting) on 12-22-08 
 

#209-05 ALD. STEWART requesting that the Mayor provide the Board of Aldermen with 
a list of all salaried City employees who receive additional compensation (other 
than overtime) along with an explanation of the exact reasons for said additional 
payments. 

 
REFERRED TO PROG. & SERVICES AND FINANCE COMMITTEES 

#264-03(3)       ALD. JOHNSON AND BAKER requesting update on the work of the 
Taxation Aid Committee established by the Board of Aldermen in March 2004 in 
administering aid to the elderly taxation fund. 
PROGRAM & SERVICES HELD 6-0 (Ald. Parker not voting) on 4-23-08 

 
REFERRED TO ZONING & PLANNING AND FINANCE COMMITTEES 

#168-02 HIS HONOR THE MAYOR requesting that the Board of Aldermen establish 
new civil fines under Section 20-21 of the City of Newton Ordinances for the 
violation of various environmental provisions enforced by the Conservation 
Commission.  

 ZONING & PLANNING APPROVED 6-0 on 12-13-04 
 

REFERRED TO PUBLIC FACILITIES & FINANCE COMMITTEES 
#55-02 ALD. YATES requesting that the water/sewer discount rate be made available to 

homeowners who receive Fuel Assistance, Supplementary Security Income, Food 
Stamps, Supplementary Disability Income, General Relief, Low Income Sewer 
and Water Assistance, School Breakfast and Lunch and other income based State 
and Federal programs. 

  PUBLIC FACILITIES APPROVED 6-0 on 6-16-04 
 

REFERRED TO PROG. & SERV., PUB. FAC. AND FINANCE COMMITTEES 
#309-01 ALD. PARKER requesting increase in the income eligibility level of the 30% 

water/sewer discount for low-income senior citizens. 
 
 
    Respectfully Submitted,  
 
    Paul E. Coletti, Chairman 



......

BOARD OF ALDERMEN

,68 NOV 11 PM 10: 2S CITY OF NEWTON

" ClTY CLERK DOCKET REQUEST FORM
, REWTOR. MA. 02159

DEADLINE NOTICE: Aldermanic Rules require items to be docketed with the Clerk of the Board NO
LATER THAN 7:45P.M. TUESDAY. PRIOR TO THE MONDAY FULL BOARD MEETING in order to
be voted to be assigned to Committee(s) that evening.

To: Clerk of the Board ofAldermen Date: September 17, 2008

From (Docketer): Newton Retirement Board

.Address/phonelemail: Newton City Hall, 1000 Commonwealth Avenue, Newtiln MA

Additionalsponsors: i:jL.f)flt"""~ Hf1:«JJ'-Y/ fs.t.iJ7~ d- SANG-lOW
•

1. Please docket the following item (edit if necessary):

The Newton Retirement Board (Board) seeking aldermanic adoption and mayoral approval of
special legislation that would authorize the Board to award to Frank Albano a superannuation
retirement allowance in accordance with G.L. c.32, §5 notwithstanding the provisions of G.L. c. 32,

, §3(6)(e) requiring a former member who re"enters active service to remain in active service for at
least two consecutive years before becoming eligible to receive a retirement allowance.

2. The purpose and intended outcome ofthis item is:

__ Fact-finding & discussion
__ Appropriation, transfer,

expenditure, or bond authorization
_'_ Special pennit, site plan approval,

zonecharige (public hearing required)

__ Ordinance change
Resolution
License or renewal

__ Appointmentconfinnation
-X.. Other

3. I recommend that this item be assigned to the following committees:

_ Real Property
_ Special Committee
_'No Opinion

Finance
Public Safety ,

--LandUse

_ Programs & Services
__ Zoning & Planning

Public Facilities
_ Post Audit & Oversight
_ Committee on Community Preservation

4. This item should be taken up in committee:

_Immediately (Emergency only, please). Please state nature ofemergency:

l As soon as ,possible, preferably within a month
_ In due course, at discretion of Committee Chair
_ When certain materials are made available, as noted in 7 & 8 below
_ Following public hearing

PLEASE FILL OUT REVERSE SIDE

465-08



I estimate that consideration of this item will require approximately: :

lOne half hour or less
More than one hour

_ More than one meeting

_ Up to otie hour
_ An entire meeting
_ Extended deliberation by subcommittee

/
/ 6. The following people should be notified and asked to attend deliberations on this item. (please

check those with whom you have already discussed the issue, especially relevant Department
Heads): ' ,

Citypersonnel

-.X Kelly Bvrne, Excutive Director, NRB

-.X Marie Lawlor, Law Dept.

'Citizens (include telephone numbers/email please)

7. The following background materials and/or drafts should be obtained or prepared by the Clerk's
office prior to scheduling this item for discussion *:

8. I _ have or _ intend to provide additional materials and/or nndertake the following research
independently prior to schedUling the item for discussion. *

(*Note to docketer: Please provide any additional materials beyond the foregoing to the Clerk's office
by 2 p.m. on Friday before the upcoming Committee meeting when the item is scheduled to be
discussed so that Aldermen have a chance to review all relevant materials before a scheduled
discussion. Materials not submitted 48 hours in advance of a meeting to discuss an item will require a
vote to suspend the rules the night of the Committee's discussion.)

Please check the following:

9. _~ I would like to discuss this item with the Chairman before any decision is made on how and
when to proceed.

,10. .1L..:. I would like the Clerk's office to contact me to confirm that this item has been docketed. My_
daytime phone number is:

11•.1L..:. I would like the Clerk's office to notifyme when the Chairman has scheduled the item for
discussion.

Thank you.

Nunzio J. Piselli, Chairman, Newton Retirement Board
[Please retain a copy for your own records]

AL..Q'iAY\'I.J:»-> 'GAy ~'r
'~~
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•

Draft ACT:

AN ACT AUTHORIZING THE CITY OF NEWTON RETIREMENT BOARD TO
GRANT A SUPERANNUATION RETIREMENT ALLOWANCE TO FRANK
ALBANO

Notwithstanding any general or special law to the contrary, and in particular the
provisions of G.L. c.32, §(3)(6)(e) requiring a former member who re-enters active
service to remain in active service for two consecutive years prior to becoming eligible
for a retirement allowance, the Newton Retirement Board is authorized to grant to Frank
Albano a superarmuation retirement allowance in accordance with the provisions of G.L.
c. 32 §5.
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Application for Voluntary Superannuation Retirement
, Form Last Revised: August,2003

Retirement
Board: Please
place your address
and phone
number here. ~

IAlbano
Member's last Name

Newton Retirement System,
1000 Commonwea1tb Avenue
Newton Centre, MA 02459-1449
TEL: (617) 796-1095
FAX: (617) 796-1098

I~F.=..:ra~n~k'----- -----J'0
First M.I.

1022 -44 -424~
Social Security #

Eligibility Requirements for Superannuation Retirement
If you are a member of Group I or 2, you are eligible to retire at any age with at least twenty years of
creditable service. If you last became a member of a retirement system prior to January I, 1978 you may,
as a member in service, retire at 55 with any number of years of service. If you last became a member of a
retirement system on or after January I. 1978 and you have less than 20 years of creditable service, you must
have at least ten years of creditable service and be at least age 55 to retire. If yoU are a member of Group 4.
you are eligible to retire at any age with 20 years of creditable service or at age 55. The amount of your
allowance depends on your age, creditable service. group classification and salary.

• If you are an·active employee or on leave orabsence, you can apply for retirement with the board
, no earlier than four months before your intended date of retirement.

Applicant Information

To the I Newton IRetirement Board:

I respectfully request retirement for superannuation in retirement Group [I] as of !8/15/2008' ,with

Wyears and Wm'onths of creditable service under the' provisions of G.L. c. 32, §§ 1-28.

In connection with my application, I certify the following:

I AM RETIRING FROM

1t;.'.1C~jLJt<l'YWO;Uf~N~e;:)wt=O.l!n.LJp",a~r;..tk>;sU&L!R5,!;e~Cdr...!;e~a!Jt,-,i~o!!n.LJDe~pb.1 Irregation Specialist
Agency or Department* ' Title/Position

MY PRESENT ADDRESS

1'=..:3:.:1..:8:...:;A::;u::;b..;:u::.rn::::d;:.a::.l::.e::.....,:A.:.'V':....e:....- 1
Street and Number

1Auburndale IMA I ~I0-24-66--'l'i 11-qIoS-~Jg
CityfTown State Zip, Phone #

I 8/15/1953 I 02T 44 - 424~
Date of Birth Social Security #

MY ADDRESS AFTER RETIREMENl; (Enter only if different from present address)
1, ' r -
Street and Number '

I I D ,I 11 1
CityfTown State Zip Phone # , "

COMMONWEALTH OF MASSACHUSETTS I PUBLIC EMPLOYEE RETIREMENT ADMINISTRATION COMMISSiON~~
, ,WEBI WWW.MASS.GOVIPERAC~~
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',Application for Voluntary Superannuation Retirement 2

1'M;::,Al::.ba:.:-=:;-no=-.:-:-:o:;~~_~ -,...1 I Frank
Member's Last Name' First

1[;]
M.I.

1)22 -44 42481
Social Security #

Employment History
Please supply all periods of service and specifyany temporary or irregular service.

I

I
I
I

• Are you a veteran! eyes 0No

If yes, please specify military branch and dates of active service.

• Are you presently receiving a retirement allowance from any retirement system of
any governmental units/political subdivisions within the Commonwealth ofMassachusetts! DYes

If yes, please specify systems, date of retirement and retirement type.

I was also employed by other governmental units/political subdivisions in the Commonwealth of Massachusetts
as follows:
UNIT DEPARTMENT POSITION DATES EMPLOYED

'====' '====' ':====::;' IFrom ToI I I I I I IFrom ,To

I 1 I I I I IFrom To

I

/

/
I~ --------------
• H~ve you been ~fficially investigated for or charg~~with misappropr~ of funds from your employer or
convicted of any crime related to your office or POSitiOn! DYes l.lLI No ,
If yes, please prOVide documentation.

• If you are applyi~g for retirement by reaSOn of resignation, failure of re-election or reappointment, removal or
discharge under the provisions of G.L. c. 32, § 10; please briefly summarize the facts:

I Resignation/Retirement

• I sign this application under the pains and penalties of perjury. I affirm that the information presented
in this application is correct, complete and accurately presented. I understand that giving false or incomplete
information may subject me to the loss of my benefits as well as'<:ivil and criminal penalties.

V'Applicant's Signature ...~ 1. ~Date 7kIo~
Applicant's Name (Print) I FrankJ. Albano I 7F '
The following must be filed by you or your beneficiary with your retirement board:

• A properly completed Application for Voluntary Superannuation Retirement (this form).

• A properly completed Choice ofRetirement Option Form at Retirement (lirbrH! in mtlleJalt pa:J\<gao).

• ~~'lI~~~=illO...-.dGClC:P.~IiJilJk.<
~..........1CiUiiI\IKklc:
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:Newton Contri6utory CJXs:tirement System

CITY HALL

1000 COMMONWEALTH AVENUE

NEWTbNCENTRE, MASSACHUSETTS 02459-144d41,9}--------1'fFee~lepplh"'e""'je.--~-
(617) 796-1095

BOARD
Nunzio J. Piselli

AppOinted Member
CHAIRMAN

Francis P. Capello
Elected Member

VICE CHAIRMAN

July 7, 2008

Fax
(617) 796-1098

TDD-TIY
(617) 796-1089

Internet
WoNW.ci.newton.ma.us

'E-Mail:
kbyme@newtonma.gov

Mr. Frank Albano
318 AUburndale Ave
Auburndale, MA 02466

Dear Mr. Albano;

Enclosed please find a copy of a memorandum issued by the Public Employee
Retirement Administration Commission (PERAC) dated April 29, 2008 regarding "Former
Members Returning to PUblic Employment". Upon receipt of this memorandum I made a
verbal inquiry to PERAC regarding the "two year rule" explainedon page two and how it
impacted your expectation to defer receipt of your retirement allowance to age 55
(August 15, 2008). I received a written response from PERAC dated May 22, 2008, copy
enclosed.

+

Paul Bianchi
Elected Member

David C. Wilkinson
Ex-Officio Member

Richanl C, Heldlage
Appointed Member

KeilyByme
Director

Donna M. Cadman
Administrative Assistant

The Newton Retirement Board reviewed this correspondence at its IClst monthly meeting
held on June 18, 2008. While PERAC has admittedly agreed that the language I relied
on in the Massachusetts Public Emplovee Retirement Guide (Revised 6.2000) was'
"ambiguous", the Retirement Board feels that the language contained in their guide was
clearly wrong and misleading, The Board also feels that a positive outcome through an
appeal process to allow your deferred retirement at age 55 would be very unlikely as the
statutory language contained within MGL Chapter 32 (public pension law) governing the
"two year rule" would prevail.

Due to the unfortunate circumstance this has left you faced With, the Retirement Board is
willing to request a Home Rule Petition (also called a "Special Acf') with the City of
Newton Board of Aldermen to exempt you from the provisions of the "two year rule" so as
to allow your retirement at age 55. This process is as follows: The Retirement Board will
docket the petition for the special act with the Board of Alderman (BOA). The BOA will
refer the request to the Programs and Services Committee for discussion and
recommendation. If approved in Committee, the item will be referred back to the BOA. If
approved by the BOA, the item next goes to the Mayor for authorization and signature.
At this point, the Mayor'S officewill file the necessary petition'and draft bill for the special
law with the state legislature,

In discussing this option'with you on the phone last Friday you agreed to have the
Retirement Board begin this process. I will provide you with caples of all correspondence
relating to the filing of this Act, once prepared by the City Solicitor's Office.

In the meantime, please complete the enclosed retirement forms, for an effective date of
retirement of August 15, 2008 pending approval of the Special Act.

~~
Kelly Byrne, Director

Cc: Marie M. Lawlor, Asst. City Solicitor

Enclosures
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NEWTON RETIREMENT BOARD
Newton City Hall

Newton Centre, MA 02459.1449

Tel (617) 796-1095
Fax (617) 796-1098

E-mail: kbyrne@newtonma.gov

MEMORANDUM

DATE:

TO:

FROM:

RE:

May 29, 2008

Retirement 80ard Members

Kelly 8yrne, Director~

PERAC MEMO# 19/2008 - Frank Albano

======================================================================================

After reading the enclosed PERAC Memo# 19/2008 (Pg. 2, paragraph 1), I questioned how this would apply to
our inactive member Frank Albano. I contacted PERAC and left a voice mail message for further clarification,
which resulted in their written response, copy enclosed, dated May 22, 2008.

HISTORY:

03/28178
05/10/96
09/16/96
08/11/03
09110/03

09/19/03
09/23/03

Mr. Albano became a member of the Newton Retirement System. \
Mr. Albano terminated his employment with the City of Newton. (RIPe 42.,

A Rollover of Mr.Albano's annuity savings fund was issued.
Mr. Albano became a member of the Newton Retirement System.
At Mr. Albano's request, buyback information aild a potential retirement benefit estimate
was sent to Mr. Albano.

Mr. Albano terminated his employment with the City of Newton.
A buyback rollover payment was received for Mr. Albano's prior service (18 yrs., 1 mos.)

When Mr. Albano requested the buyback information and a potential retirement benefit estimate in September of
2003, I copied page 20 & 21 of PERAC's retirement guide and included with his enrollment form. I relied on the
language stating that the "Two year requirement will not apply if the member was eligible to receive a termination
retirement allowance or had 10 years of creditable service prior to the last separation from public service."

. Mr. Albano had 18 yrs., and 1 mos. of service prior to his last separation of public service, so it appeared that he
met the minimum 10 year service requirement stated in the PERAC guide. I believe I also had a conversation
with Atty. 8arbara Phillips at PERAC to further confirm that he would be waived from the 2 year reemployment
requirement because he had the minimum 10 years of service at the time he last separated from (public)
service. I now realize a written opinion regarding this issue should have been requested from PERAC in
September 2003.

I've copied Marie everything. She and Dick will have to reView and advise the 80ard at the June 18, 2008
meeting if PERAC has correctly clarified that Mr. Albano will not be eligible to retire until he has two years of
consecutive service.

. Thank you.

cc: Atty. MarieM. Lawlor
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Memo

MEMORANDUM #19, 2008

Page Ion

Commonwealth of Massachusetts 1Public Employee Retirement Administration Commission
Five Middlesex Avenue, Suite 304, Somerville, MA 02145
Ph 61766644461 Fax 61762840021 TTY 617591 8917/ www.mass.gov/perac
Domenic J. F. Russo, Chairman / A. Joseph DeNucci, ViceChairman
Mary Ann Bradley IPaul V. Doane 1Kenneth J. Donnelly IJames M. Machado IDonald R. Marquis

.Joseph E. Connarton, Executive Director

MEMORANDUM

TO: All Retirement Boards

FROM: Joseph E. Connarton, Executive Director

RE: Former Members Returning to Public Employment

DATE: April 29,2008

The Commission has received several inquiries recently regarding the treatment of former members of a
retirement system who return to public employment Following is a brief summary of several scenarios.

Former Member Withdrew Funds From System:

A current member ofa retirement system, who had prior public service but who had withdrawn his or
her funds from the system before a retirement benefit was paid to him or her, may make a buyback of
the previously withdrawn funds to receive credit for the prior period of service. The payment would be
made to the retirement system pertaining to the governmental unit for which he or she is currently
employed and would equal the money withdrawn along with buyback interest. The buyback interest rate
is one-half (1/2) the actuarial assumed interest rate of the system where the redeposit is being made. If
the actuarial assumed interest rate is 8.25%, the buyback interest rate would be 4.125%.

For example, assume a member was separated from service and withdrew funds in the amount of
. $45,000 on January 1,2000. In January, 2007, he or she again becomes a member in a retirement
system (note: this system mayor may not be the same as the prior system). Upon again becoming a
member, he or she may redeposit this money (along with buyback interest) in the new retirement system
to purchase his or her prior service. Ifwe assume the actuarial assumed interest rate is 8.25% in the new
system, he or she would owe approximately $59,900 (the initial amount of $45,000 plus compound
interest of$14,900 determined at the rate of 4.125% for Tand 1/12 years).

Please note that pursuant to the provisions ofG.L. c. 32, §3(2)(a)(iv), a former member who had
withdrawn his or her funds from the system would again become a member of the retirement system
upon his or her subsequent employment in a governmental unit. This section states in pertinent part that,
"Any person...who enters or re-enters the service as an employee of the commonwealth, a teacher as
defined in section one, or an employee of any political subdivision of the commonwealth for which a
system established under the provisions of such sections, or under corresponding provisions of earlier
laws, is in operation on the date when he becomes an employee, ... shall become a member in service
upon his entry into service." He or she will be entitled to all rights in effect as of his or her most recent
date of membership, including but not limited to the contribution rate.

http://www.mass.gov/perac/08memosII908.html 5/29/2008
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Memo Page 2 of3
I

Please note that any member who withdraws his money from a system but later rejoins a system (could
be the same system or a different system) by repaying money as provided for earlier, is not eligible to
receive a Superannuation retirement allowance, an Ordinary Disability retirement allowance or a
Termination retirement allowance unless and until he or she shall have been in active service for at least
two consecutive years, including any period or periods of leave of absence credited as membership
service, subsequent to the date that his or her new employment commenced.

Retired Members

Retired Member Repays Retirement Benefits to Re-establish Membership (Section 105):

A member retired from a Chapter 32 retirement system. Later, he or she returns to employment in a
public entity. M.G.L. c. 32, §105 allows the retiree to pay back all retirement benefits together with
actuarial assumed interest (at the actuarial assumed interest rate of the system from which the retiree
retired).

For example, assume a member retired on January 1,2002 with an annual benefit of$45,000. In
January 2007, he or she is hired by the State (State Retirement System). To re-establish membership he
or she would repay to the system from which he or she retired all retirement benefits received together
with actuarial assumed interest. Ifwe assume the actuarialassumed interest rate of the system from

.which he or she retired is 8.25%, he or she would owe approximately $278,000 ($225,000 in benefits +
$53,000 in interest). '

The employee must return to work and membership for 5 years before he or she is eligible to receive an
increased retirement benefit under this provision.

If the employee does not complete 5 years of"reinstatement service", he or she would receive a refund
of the money paid to the retirement system (without additional interest). Also, if the employee did a
make-up or buyback payment after being reinstated, he or she would not receive any credited service for
any of the make-ups or buybacks paid after reinstatement to service.
They would, however, receive the money used to do the make-up and/or buyback back without
additional interest.

Retired Member Can Waive Receipt ofRetirementAllowance:

A retired member who returns to public employment can waive the receipt of his or her retirement
allowance and again work for a public entity.

There is no limit as to how many hours he or she can work per year or how much pay he or she can
receive from the new position so long as the allowance is being waived. He or she will not be a member
of the retirement system pertaining to the new position nor can he or she receive any additional Chapter
32 retirement benefits for this period of time.

As part ofhis or her new employment, he ot she would be required to participate in an alternate
retirement program (an OHRA plan), unless he or she returned to employment in the same system from
which he or she retired. In this case, he or she would be considered a "returning annuitant" and would
not be required to participate in an OHRA plan.

Retired Member Chooses not to Waive Receipt ofRetirement Allowance:

http://www.mass.gov/perac/08memos/1908.html 5/29/2008
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Memo Page 3 of3

A retired member who returns to public employment can decide not to waive the receipt of his or her
retirement allowance while working for a public entity.

Ifhe or she chooses not to waive receipt of his or her retirement allowance and is working in the public
sector in Massachusetts, he or she can work a maximum of 960 hours per year and the pay that he or she
receives from the new position is limited to the difference between the current salary of the position he
or she retired from and his or her retirement allowance.

Retired Member Elected to Office or Directly Appointed:

Any retired member of a retirement system upon election to office by popular vote or direct appointment
to a position for a term of years by the governor, or appointment to any position by the mayor, city
council, selectmen or a sheriff may elect to become a member-in-service of the retirement system
pertaining to the position to which they are elected or appointed provided that he or she repays into the
system from which he or she retired the total amount of retirement benefits received from that system
(without interest) from his or her date of retirement through the date of his or her again becoming a
member-in-service.

If a member previously retired for Superannuation is elected to office, that member can work without
limitation even if they choose not to rejoin the retirement system. However, if a member previously
retired under disability is elected and chooses not to join the retirement system, he or she would be
subject to the limits providedfor in G.L. c. 32, §91A.

Disability Retiree Returning to Service (Section 8):

In some instances, a member retired under a disability (accidental or ordinary) is later found to be able
to perform the essential duties of the position from which he or she was retired. If the retired member is
found able to perform the essential duties of the position within two years of the date of the disability
retirement, he or she is to be restored to the position that he or she retired from. If the retired member is
found able to perform the essential duties after two years from the date of the disability retirement, he or
she should be restored to the position, if vacant, or put on a waiting list for the next available position to
become available. If a retired member is restored to service, upon his or her subsequent retirement, he
or she would receive creditable service for the period of time for which he or she was retired on a
disability. No additional contributions or payments are necessary to be restored to service imd/or receive
such creditable service.

We trust the foregoing is of assistance. Ifyou have any questions concerning this matter, do not hesitate
to contact this office.

Return to PERAC Home Page

http://www.mass.gov/perac/08memos/1908.html 5/29/2008
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PERAe
COMMONWEALTH OF MASSACHUSETTS I PUBLIC EMPLOYEE RETIREMENT ADMINiSTRATION COMMISSION

DOMEN/C J. F. RUSSO, Chairman IA. JOSEPH DENUCCI. Vice Chairman

MARY ANN BRADLEY I PAUL V. DOANE I KENNETH J. DONNEllY IJAMES M. MACHADO I DONALD R. MARQUIS'

May 22, 2008

Kelly Byrne
Director
Newton Retirement Board
1000 Commonwealth Avenue
Newton Centre, MA 02459-1449

Dear Ms. Byrne:

JOSEPH E. CONNARTON. Executive Director

This letter is in regards to questions you had regarding PERAC Memo #19/2008. Specifically
you had questions about the passage dealing with members who re-deposited money to the
system and the application of the so-called "two year rule" in G.L. c. 32, §3(6)(e).

Our understanding is that you have a member who had 18 years of service when he terminated
his service and withdrew his funds. In 2003, the member returned to service and worked for
approximately six weeks. During this six-week period, the member had re-deposited the funds
he had withdrawn, together with regular interest, into the system. He stopped working after the
six weeks believing he was eligible to retire at some point in the future.

Chapter 32, section 3(6)(e) states:

Anything in sections one to twenty-eight inclusive to the contrary
notwithstanding, no person who becomes a member under subdivision (3) of this
section, and no member who is reinstated to or who re-enters active service as
provided for in paragraph (b), (c) or (d) of this subdivision, or who transfers or re
establishes his membership as provided for in subdivision (8) of this section, shall
be eligible to receive a superannuation retirement allowance, an ordinary
disability retirement allowance or a termination retirement allowance unless and
until he shall have been in active service for at least two consecutive years,
including any period or periods of leave of absence credited as membership-

. service, subsequent to the date of commencement of his new employment, or
unless, in the case of any member who is reinstated to or who re-entersactive
service as provided for in paragraph (b) of this subdivision or who transfers his
membership as provided for in paragraph (8) (a) of this section, he was eligible to
receive a retirement allowance under the provisions of section ten at the time of
his last separation from service; provided that, in the case of a member whose
account is transferred under said paragraph (8) (a), this paragraph shall not apply

~""""'''''''.
FIVE MIDDLESEX AVENUE, SUITE 304 I SOMERVILLE, MA 02145 t· ~1 .

PH 617666 4446/ FAX 617628 40021 TTY 6i75.,8917/WWW.MA5S.GOV/PERAC @ \~' •
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Kelly Byrne
May 27, 2008
Page Two

after the member has rendered service or attained an age so that he would have
been eligible to retire if he had continued to be a member of the retirement system
from which his account was transferred.

We will now dissect this section to see how it applies to the member in question.

. You had indicated that the member in question had taken a refund of his contributions and
subsequently repaid the contributions upon returning to service in the Newton Retirement
System. Sections 3(6)(c) and 3(6)(d) deal with re-establishing membership after retirement
deductions have been withdrawn from the system (depending on whether the member returns
within two years or after two years). Since one of these sections would apply to your member (it
is not known by the Commission if the memberreturned within two years ofwithdra\ving his
funds or not), he must have two years of service subsequent to commencement of his new
employment in order to be eligible for a Superannuation, Ordinary Disability or Termination
benefit.

Section 3(6)(e) then goes on to list some provisos that would allow a member to circumvent the
two-year requirement. These are ".. .in the case of any member who is reinstated to or who re
enters active service as provided for in paragraph (b) of this subdivision [§3(6)] ..." or " ...who
transfers his membership as provided for in paragraph (8) (a) of this section [§3], he was eligible
to receive a retirement allowance under the provisions of section ten at the time· of his last
separation from service..." Section 3(6)(b) deals with inactive members whose membership has
been retained by failing to withdraw their total accumulated deductions. Section 3(8)(a) deals
with members who transfer membership from one system to another by transferring their total
accumulated deductions. Since he had withdrawn his funds from the system, neither of these
sections would apply to your member. Therefore, the so-called "two-year rule" would apply.

It is our understanding that the Newton Retirement Board used information from page 21 of
Massachusetts Public Employee Retirement Guide (Revised 6.20001 in determining whether the
member in question was eligible to retire. This guide, in a question/answer format, contains the
following:

Q: What creditable service requirements pertain to the transfer or re
establishment afmembership and retirement benefit eligibility?

A: No member who is reinstated or re-enters or who transfers or re-establishes his
membership is eligible to receive a superannuation, ordinary disability, or
termination retirement allowance until the member has been in active service for
at least two consecutive years following the start of the new employment. This
·two-year requirement will not apply if the member was eligible to receive a
termination retirement allowance or had 10 years of creditable service prior to the

#465-08



Kelly Byrne
May 27,2008
Page Three

last separation from public service. tn the few systems that have not adopted the
10-year ordinary disability provision, the member must have 15 years of
creditable service.

Admittedly, the above answer is ambiguous. The last two sentences of the answer passage are
referring to eligibility for an ordinary disability benefit (and not a superannuation benefit) as
suggested by the fact that the final sentence talks about the ten-year ordinary disability local
option. This ambiguity has been cleared up in the most recent Massachusetts Public Emplovee
Retirement Guide (Revised 2.20061.

Unfortunately, unless new information is provided, your member will not be eligible to receive a
superannuation, ordinary disability or termination retirement benefit until he has two consecutive
years of creditableservice.

We trust the foregoing is of assistance and we apologize for any inconvenience that has been·
caused. If you have any further questions, do not hesitate to contact this office.

Sincerely,

~4~~.~~
Joseph E. Connarton
Executive Director

JEC/sfc
p:\clcultns\misc\newton36eissue.doc
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Creditable Service
EI How is creditable service earned?

• In general, you earn credirable service roward your

reriremenr allowance for rhe period during which you con

rribure eirher 5%, 7%, 8%, 9%, 11 %, or 12% ofyour salary

ro rhe reriremenr sysrem.

EIMay I buy back creditable service?

• Ifyou terminate your public service and take a refund

ofyour accumulated total deductions and later return to pub

lic service, you may re~esrablish your prior creditable setvice

by buying it back. But, you will begin as a new member,

making conrtibutions at the currenr rate.

Seasonal Employment
EI How is creditable service calculatedfor seasonal employees?
• Employees whose wotk is found by their retiremenr

board to be seasonal in nature and who work full-rime for at

leasr seven months are enritled to one year ofcredirable service.

Retiremenr boards will, on a board by boatd basis, determine

. how much full-time seasonal setvice will consritute the equiv

alent of one year of service for those who work less than

seven monrhs a year.

Two-Year Creditable
Service Requirement
EI What creditable service requirements pertain to the transfer
or re-establishment ofmembershipand retirement benefit
eligibility?

• No member who is reinstared or re-enters or who

transfers or re-esrablishes his membership is eligible ro

receive a superannuation, ordinary disabiliry, or termination

retiremenr allowance until the member has been in active

20 PUBLIC EMPLOYEE RETIREMENT GUIDE
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service fat ar least two consecutive years following the starr

of the new employmenr. This two-year requiremenr will not

apply if the member was eligible ro receive a termination

retirement allowance or had 10 years of creditable service

prior to the last separation from public service. In the few

systems that have not adopted the 10-year ordinary disabiliry

provision, me member must have 15 years of creditable setvice.

EI Is the ·two-year requirement waived when a transfer
involves no hreak in service?

• This requitement will not apply once the member has

become eligible to retire from the retiremenr system from

which his/het accounr was transferred by virtue of attaining

an age or earning sufficienr credirable service.

Workers' Compensation Benefits
EI How is my creditable service affected by an absence caused
by a work-related injury or hazard?
.• .Full creditable service will be awarded to any member

in-service fat a period of absence that is attributable to an

injury sustained or a hazard undergone during emploYl)1enr

that results in total incapacitation and for which Workets'

Compensation benefits are paid. The member receives the

creditable service without having to make conrributions to

the retiremenr system. Workers' Compensation benefits

received during such a period are not considered to be

regular compensation and cannofbe used to calculate a

retirement allowance.
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#397-07 Draft 
DRAFT FOR DISCUSSION PURPOSES: 
 
 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

ORDINANCE NO.  
 

January   , 2009 
 

 
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF NEWTON 
AS FOLLOWS: 
 
That the Revised Ordinances of Newton, Massachusetts, 2007, as amended, be and are 
hereby further amended with respect to Section 3-26 Restraint of Dogs  as follows: 
 
 
1. Delete, in subsection (b) Penalties, all language occurring after the word “punished” 
and insert in its place the following language 
 
 “by a fine of fifty dollars ($50.00) for each offense.” 
 
 
Approved as to legal form and character: 
 
 
DANIEL M. FUNK  
City Solicitor 

 
 
 

Under Suspension of Rules 
Readings Waived and Adopted 
 

EXECUTIVE DEPARTMENT 
Approved:   

 
 
 
 
(SGD) DAVID A. OLSON       (SGD) DAVID B. COHEN           
  City Clerk                 Mayor 
 



Item #397-07 Redlined Ordinance: 
 
Sec. 3-26. Restraint of dogs.  
 

(a) Prohibitions:  
 
(1) No person owning or harboring a dog shall suffer or allow it to run at large in any of the 

streets or public places in the city. No person owning or harboring a dog shall allow it 
upon the premises of anyone other than the owner or keeper of such dog without the 
permission of the owner or occupant of the premises. No dog shall be permitted in any 
street or public place within the city unless it is effectively restrained by a chain or leash 
not exceeding ten (10) feet in length.  

(2) Tot Lots: No person owning or harboring a dog shall suffer or allow a dog, leashed or 
unleashed, to enter a tot lot as hereinafter defined. For the purposes of this section, the 
term “tot lot” shall mean an outdoor play area located on land owned or controlled by the 
city intended for use by young children, the boundaries of which may be designated by a 
fence and/or sand, ground cover, grass or otherwise, and which may contain play 
equipment. Without limiting the foregoing, tot lot shall include currently designated tot 
lots which are listed below. Tot lots are fenced unless otherwise noted.  
Albemarle Park  
*Angier School (approximately 155' x 30')  
*Burr Park (approximately 95' x 75')  
Burr School  
Carleton Street area  
Cabot Park. East Side Parkway  
*Crescent Street Playground (approximately 90' x 70') 



NEWTON CODE ONLINE � ANIMALS AND FOWLS § 3-27T Chapter 3 – page 4  
Davis School Playground  
Emerson Playground  
Franklin School  
Hawthorn Park  
** Lower Falls Community Center (approximately 80' x 80')  
*Memorial-Spaulding School (approximately 90' x 90')  
** Newton Centre Playground, (approximately 115' x 105')  
Newton Highlands Playground  
Winchester Street (Centre and Needham Streets)  
Newton North High School  
Newton South High School  
*Richardson Playground, Allen Avenue (approximately 150' x 62')  
River Street Playground  
Sterns Playground  
Upper Falls Playground  
*Ware’s Cove (approximately 200' x 60')  
West Newton Common, Elm and Webster Streets  
*Williams School (approximately 50' x 60')  
* Tot lots which are not surrounded by a fence. Area measurements of non-fenced sites 

are in excess of ground cover.  
** Tot lots which are partially surrounded by a fence.  
 

  (b) Penalties:  Any owner or keeper of a dog who shall fail to comply with the 
foregoing provisions of subparagraph (a) shall be punished  by a fine of fifty 
dollars ($50.00) for each offense.  

 

Deleted: as follows:

Deleted: ¶
¶
(1) for the first offense in a calendar Year 

$25.00¶
¶
(2) for the second offense in a calendar 
year $35.00¶
¶
(3) for each subsequent offense in a 
calendar year $50.00



City of Newton, Massachusetts
Office of the Mayor

David B.Cohen

Mayor

December 30, 2008

Honorable Board of Aldermen
Newton City Hall
1000 Commonwealth Avenue
Newton,11A 02459

Ladies and Gentlemen:

Jq/o~
Telephone

(617) 796-1100

Telefax
1617\ 796-1113

TDD
(617) 796-1089

E-mail
dcohen@newtonma.gov

o
CD

~
W
C)

I

It is with pleasure that I send to the Honorable Board of Aldermen for your confirmation,
the appointment ofMr, James Reardon as Treasurer/Collector ofthe City ofNewton,
effective immediately. This is done in accordance with Sections 3-3(b) of the City
Charter. This letter constitutes notice of the appointment to the Clerk pursuant to Section
3-4 of the City Charter.

Jim Reardon has served as the Acting Treasurer/Collector since July 28, 2008. Prior to
that, he served as the City's Deputy Treasurer/Collector, since 2001. His experience also
includes service as the Treasurer/Collector of the Town of Canton as well has over 25
years experience in banking and other financial management positions.

He holds a bachelor's degree from the University ofNotre Dame and a Master in
Business Administration from Anna Maria College.

Jim has both the professional credentials and proven commitment of service to the City of
Newton to qualify him as our Treasurer/Collector. I recommend him to your Honorable
Board for your approval. I look forward to working with Jim as he undertakes this
important position.

Thank you for your consideration of this matter.

Very truly yours,

~_~~~~\0
David B. Cohen
Mayor

DBC: smp

1000 Commonwealth Avenue Newton, Massachusetts 02459

www.ci.newton.ma.us '*
DEDICATED TO CoMMUNITI ExCELLENCE
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SUMMARY:

--------- ---------

JAMES G. REARDON
76 Barouche Drive

Marshfield, MA 02050
(781) 834-3668 Home
(617) 796-1341 Work

Experienced financial professional (CCM) with specific experience in cash
management, tax collection, income and expense allocation and budgeting. Possess
strong administrative skills in staff supervision, bank relationships, and collections.
An adaptable individual with excellent communication and presentation skills.

PROFESSIONAL
EXPERIENCE:

CITY OF NEWTON, Newton, MA
Deputy Treasurer/Collector

200l-Present

Responsible for cash management, collections, and various administrative functions

• Responsible to Treasurer for implementing updated cash management system
• Supervise daily collection of taxes and water payments
• Hire staff for all positions
• Invest city's available funds
• Manage funds for payment of city obligations
• Ensure staff provides efficient and responsible customer service

TOWN OF CANTON, Canton, MA
Treasurer/Collector

2000-2001

Responsible for cash management, collections, and various administrative functions

• Manage billing and collecting of taxes, excises, and water payments
• Receive all money belonging to Town
• Pursue delinquent accounts, including tax title
• Oversee long-term and short-term borrowing
• Manage funds for payment of obligations of Town departments
• Ensure staff provides efficient and responsible customer service

TOWN OF CANTON, Canton, MA
Assistant Treasurer/Collector

1997-2000

Responsible for cash management, collections, and various administrative functions

• Implement lockbox for collection of taxes
• Manage bidding process for stop loss insurance
• Participate in preparation of annual budget
• Responsible for liquidity, including forecasting, short-term investments, and

funds transfers
• Reconcile cash and bank balances
• Establish collection procedure for bad checks
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JAMES G. REARDON
Page Two

PNC BANK, NEW ENGLAND, Boston, MA
Treasury Manager

1985-1997

Overall responsibility for cash management system

YANKEE BANK, Boston, MA
Assistant Controller

t,!l
Q

C1'I
1984-1985

~ =:e CD

Designed and implemented Lotus 1-2-3 based cash management systenti~ ~
Prepared liquidity, asset & liability, and cash position reports :Z:.-< w
Responsible for daily liquidity position; short-term borrowing and len~~ Q

correspondent banking activity; Federal Reserve Bank reserve require~ aU!i
Treasury Tax & Loan activity ~:>c

Awarded cash bonuses for job. performance ~•

•
•
•

Managed liquidity related functions of the bank

• Managed daily cash position; federal funds trading
• Monitored correspondent banking activity; account reconciliation
• Recommended for early performance and salary review

OLD COLONY / NORTHEAST PETROLEUM, Chelsea, MA
Assistant Office Manager

1979-1984

Performed various administrative functions in a fast-paced retail environment

• Received early, six month performance and salary review
• Supervised and administered a clerical staff of fourteen
• Prepared extensive monthly gasoline inventory reconciliation
• Reconciled all station and C-store bank accounts
• Monitored variances in product inventory

BAYBANK NORFOLK, Dedham, MA
Budget and Cost Manager

1971-1979

Compiled detailed income and expense allocation for branches and internal
departments.

• Prepared income and expense reports and annual budget
• Supervised accounts payable staff
• Completed extensive Management Training Program

EDUCATION: University of Notre Dame, B.A. Sociology
Anna Maria College, M.B.A.
American Bankers Association:
National School of Bank Investments and Financial Management
New England Banking Institute: Money Market Instruments, Economics, Securities
Processing, Accounting

PROFESSIONAL
DESIGNATIONS: Certified Cash Manager
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David B. Cohen 

Mayor 

City of Newton, Massachusetts 
Office of the Mayor 

Telephone 
(617) 796-1100 

Telefax 
1617) 296-1113 

TDD 
(613 796-1089 

E-mail 
dcohen@nedonma gov 

December 23,2008 

Honorable Board of Aldermen 
Newton City Hall 
1000 Commonwealth Avenue 
Newton, MA 02459 

Ladies and Gentlemen: 

I write to request that your Honorable Board docket for consideration a request to 
appropriate $225,000 from Bonded Indebtedness to the Building Department for the 
purpose of replacing a boiler at City Hall. 

Thank you for your consideration of this matter. 

Very truly yours, 

David B. Cohen 
Mayor 

1000 Commonwealth Avenue Sewton, Massachusetts 02459 

n w  ci.nen~on.nla us 3.Y 
DEDICATU) TO COMMUNITY ~ ~ E L L U I K E  
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City of Newton, Massachusetts 
Office of the Mayor TDD 

(617) 796-1089 
E-mail 

dcohen@nea.tonrna.gov I David B. Cohen 

December 23,2008 

Honorable Board of Aldermen 
Newton City Hall 
1000 Commonwealth Avenue 
Newton, MA 02459 

Ladies and Gentlemen: 

I write to request that your Honorable Board docket for consideration a request to 
appropriate three hundred ninety-four thousand dollars ($394,000) from bonded 
indebtedness for the design work for the rehabilitation of Fire Station #7. 

Thank you for your consideration of this matter. 

Very truly yours, .-...,. 

David B. Cohen 
Mayor 

DBC: srb 

1000 Comnlonwealth Avenue Sewton, Massachusetts 02459 

#11-09
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City of Newton, Massachusetts
Office of the Mayor

David B. Cohen

Mayor

*IDrOg
Telephone

(617) 796-1100

Telefax
(617) 7%-1113

TDD
(617) 796-1089

E-mail
dcohen@newtonma.gov

December 26, 2008

Honorable Board of Aldermen
Newton City Hall
1000 Commonwealth Avenue
Newton, MA 02459

Ladies and Gentlemen:

.
Department Amount
Assessing 3,525.87 ./ dI/f)' dl .. ...n<1tl..-
Treasury 1,909.69./ 01' 0761· "",-ro'l-
City Clerk 7,048.27/ dIII I 0'" - -r»..Coo!,..,
Public Works . 4,093.44 dIJ4 bl iJ , - -.r~fJ j)2-c
Health and Human Services . 5,535.58'; iJj...r6/ "b ,<r/~ l>6~

Public Buildings 11,400.26 tI 011 J.jO I..-...nJ ~
Law 5,377.12 ./ jJllo84 ''''\II... 1ft
Senior Center 3,418.00\1 r-,d 1-l3 J,b).,'" ~'IJe:e..,
Library 65,815.52 v01' 0' I If"'.[',~61 L,.ii
TOTAL 112,359.59 .-. tl'1.J1

I write to request that your Honorable Board docket for consideration a request to transfer
from the Human Resources department severance account the sum of$112,359.59 to
various departments as listed below. These funds reimburse the various departments for
severance costs that are the result of the layoffs at the end of FY08.

~ .
ht.OM;

fi~ ...,fA IA ....;t:J
() ( I 6~() I· ·,.f/"(6 I> L.-

Thank you for your consideration of this matter.

David B. Cohen
Mayor

DBC:srb

1000 Commonwealth Avenue Newton, Massachusetts 02459

www.ci.newton.ma.us "*
DEDICATED TO CoMMUNITY ExCELLEr\'CE
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City of Newton, Massachusetts
Office of the Mayor

David B. Cohen

Mayor

August I, 2008

Honorable Board of Aldermen.
Newton City Hall
1000 Commonwealth Avenue
Newton, MA 02459

Ladies and Gentlemen:

-:If dqq,O~
U- _ ~~~';~~~~;OO
~c21craFl2 T,l,!"

( 71 796-1113

TDD
(617) 796-1089

E-mail
dcohen@newtonma.gov

I write to request that your Honorable Board docket for consideration two requests to
accept provisions of the Massachusetts General Laws related to health insurance.

I respectfully request that your Honorable Board accept Section 18 of Chapter 32B of the
General Laws. This provision requires all eligible municipal retirees to enroll in
Medicare. The benefit of their enrollment in this program is that the City can enroll them
in health insurance plans that supplement the coverage provided by Medicare, resulting in
cost savings hoth to the City and to the retirees.

The vast majority of our retirees are already enrolled in Medicare. A small number of
retirees are not eligible for Medicare and they will continue to be enrolled in regular
health insurance plans. There is a very small number of employees who are eligible for
Medicare. but who did not ever enroll; acceptance of this section will require them to
enroll in Medicare. If the City were to join the Group Insurance Commission (GIC). all
our retirees who are eligible for Medicare would be required to enroll in Medicare.

I also respectfully request that your Honorable Board accept Section 19 of Chapter 32B
(as amended) of the General Laws for the purpose of transferring all subscribers for
whom the City provides health insurance to the Group Insurance Commission pursuant to
Section 19(e) of Section 32B of the General Laws.

Secu-in 19 authorizes the City and our unions to engage in, so called, coalition bargaining
relative to the issue of the City joining the State Group Insurance Commission health
insurance program. Normally. all changes to health insurance benefits must be bargained
individually with each union and all benefits must be uniform between unions, effectively
resulting in the need to achieve unanimous agreement from all unions for any change in
benefits. Under the coalition bargaining provisions of Section 19(e), if the City can

1000 Commonwealth Avenue Xewtcn, Messachuserts 02459

www.ci.newton.ma.us "*
DEDICATED TO COMMUNITY ExCELLENCE

#299-08 
#299-08(2)



garner the support of 70% of the unions, we can switch our employees and retirees to the
OIC. I know how important this issue is to the City, so I am docketing this request now
so that if our discussions with the unions result in an agreement by October 1, 2008, we
can join the OlC effective July 1,2009.

Acceptance of Section 19 provides for coalition bargaining solely for the purpose of
enrolling our employees and retirees in the OIC, coalition bargaining will not cover any
other health insurance related topic. Acceptance of this section will become effective
only upon an agreement between the City and the unions for enrolling them in the OIC.
Furthermore, if the City were to join the OIC, we must notify the OIC by October 1,2008
of an agreement with the unions to do so.

I am docketing this provision in the hope and with the expectation that the unions will
meet with the City in a timely manner to discuss joining the OIC, to analyze the potential
cost savings ofparticipation in the OIC, and to notify the OIC of our decision prior to
October I, 2008. We propose to discuss comparisons of the City rates for our plans with
those for the OIC plans; the history of rate increase for the City and the OIC; the benefit
structures and plan designs of each plan; potential impacts to individual enrollees; and
other factors to understand the short-term and long-term impacts of such a change.

Thank you for your consideration of this matter.

Very truly yours,

~~:.~~ .~-----
David B. Cohen
Mayor

DBC: smp
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Sandy Pooler. Chief Administrative Office I"

Newton City Hall
1000 Commonwealth Avenue
Newton Centre, MA 02459

President
Frank Greco
Vice President
Patricia Sweeney
Recording Secretary
MGlY Cicciu
Treas urer
Robert Del.uca

CITY HALL ASSOCIATES
Local 3092 "

NEWTON CITY HALL
1000 COMMONWEALTH AVENUE

NEWTON CENTRE, MA 02459

August 12. 2008

Executive Board
Vincent Antonellis
Marcy DeWolfe
Russell Palmer
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Dear Sandy:

I have received your letter in regards to discussing the Group Insurance Commission
(G"LC) option.

J. along with all members of the insurance advisory committee (LAC.) have expressed to
you on several occasions that we are not interested in joining the G.LC

As Sgj.-At-Anns of AFSCME. Council 93. which represents over 40.000 employees, J
have talked to many many local Presidents in regards to health plans. J have found one
thing to be true, my members have one of the best health plans around. Why are you
attempting to circumvent our current health plans')

As President of Local 3092, J am informing you that my members do not wish to be
inv'f\e WI 1 the GTC

'" \\,
T~~n\yO .

\'} I~
Frank Greco, President
Local 3092, City Hall Associates

cc: Mayor David B. Cohen
Board of Aldermen

U"l'··'
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CITY OF NEWTON
COALITION OF UNIONS

46 Austin Street
Newtonville, MA 02460

Phone: 617-244-9562/Fax: 617-244-2332

September 9, 2008

Honorable Board ofAldermen
Newton City Hall
1000 Commonwealth Avenue
Newton, MA 02459

U1

Honorable Ladies and Gentlemen:

We, the elected representatives of all school and municipal unions in Newton, are writing
in response to a letter sent to you from Mayor Cohen dated August 1, 2008 and docketed
by the City Clerk on August 4,2008. (Attachment 1) On August 4, 2008, Sandy Pooler,
Chief Administrative Officer, wrote a letter to the Insurance Advisory Committee, re:
"Discussing the GIC Option", with the Mayor's letter to you attached. (Attachment 2)

Unfortunately, the Insurance Advisory Committee is not the appropriate venue for
discussion of collective bargaining issues, including joining the orc (Group Insurance
Commission) The appropriate venue for discussion of Section 19 of Chapter 32B is the
Coalition of Unions. In the past, on two occasions the coalition ofunions has
unanimously requested the Mayor and the Board of Aldermen to adopt Section 19 of
Chapter 32B. (Attachment 3) In both cases, we have been rejected.

We are still interested in coalition bargaining and the adoption of Chapter 32B, Section
19, but not in the manner described by the Mayor in his August 1st letter. Paragraph 5 of
this letter asserts: "Section 19 authorizes the City and unions to engage in, so called,
coalition bargaining relative to the issue ofthe City joining the State Group Insurance
Commission health insurance program." (Emphasis added) The Mayor seems to think
that the only portion of Section 19 of Chapter 32B that applies is 19 (e). Please review
the attached Chapter 32B, Section 19, as amended and effective July 25, 2007, and note
that the heading under Section 19 makes reference to "health carriers, public employee
committees, agreements with public authorities, and transfer of subscribers to
commission."

Paragraph 6 of the Mayor's August l" letter is a clear mis-statement of fact: "Acceptance
of Section 19 provides for coalition bargaining solely for the purpose ofenrolling our
employees and retirees in the GIC, coalition bargaining will not cover anv other health
insurance related topic." The unions are not able to enter into discussion about Chapter
32B, Section 19, until we have clarity on what such adoption of Section 19 entails; and
we petition you to assure us that the Mayor's interpretation is not the legally correct

#299-08
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representation of Section 19 of32B. We have petitioned you twice before to adopt
Section 19 as it is clearly written in the Massachusetts General Laws. We ask for your
timely addressing of this issue. The unions have already done the work of analyzing the
Projected Aggregate Cost Impact of Joining GIC, as well as the following four (4) sub
categories under the title of "What Will This Feel Like to the Member:"

• Tufts POS (Current) vs. Tufts PPO (GIC)
• Tufts HMO (Current) vs.Tufts PPO (GIC)
• HPHC HMO (Current) vs. HPHC PPO (GIC)
• Tufts Medicare Complement (Current) vs. Tufts Medicare Complement (GIC)

The individual unions and their representatives have a positive history ofworking with
the city administration on cost-saving measures relative to health insurance. Our track
record is stellar and has been acknowledged as such by the city leadership. We look
forward to continuing this collaborative relationship.

We look forward to your prompt response to this letter.

Sincerely,

Jay Babcock and Cheryl Turgel

Co -Chairs

Cc: David B. Cohen
Sandy Pooler

#299-08



David0. Cohen

Mayor

To:

From:

Date:

Re:

fltt-ac-n m e-nf :2-
City of Newton, Massach usetts

Office of the Mayor

Memorandum

Insurance Advisory Committee

Sandy Pooler, ChiefAdministrative OfficerS/t1f

August 4,2008

DiscJ1ssing the GIC Option

Telephone

((.17)7\)6·11110

Fclctax

(617)7Q6·1113

E-mail

Dt.:ohen@cj.nCWh)n.llla.u~

Last spring, we all talked about looking at the ratesand benefits offered by the State
Group Insurance Commission (GIC). We understood that therewas a great deal of
interestfrom the public as well as from elected officials in the City to explore this
option as a way to control ongoing health insurance cost increases. There was
consensus among us that any discussion of the plussesor minuses of entering the
GIC had to be based on a solid, credible reviewof the rates, benefits, and potential
cost savings, if any, that joining the GIC would bring.

I have not heard whether the unionshave completed your review of those rates,
benefits, and potential cost savings. The City has prepared such an analysis, and I
look forward to exchanging that information with any that you haveprepared, so we
have a common understanding of the facts.

I requestthat the Insurance Advisory Committeeschedulea meeting with the City to
discuss these issues the week of September8, 2008. As you know, if the City and
its employees and retirees are going to join the GIC next year, we must notify the
GIC before October 1,2008 ofour agreementto join. In order to facilitate these
discussions, I suggesta meeting between the City and Carol Chandor(and other
representatives of your choosing) before the end of August to review each others
figures and resolve any questions about potential differences in those figures.

Beforewe could join the GIC, the City, through the Mayorand the Board of
Aldermen, must accept section 19(e) of chapter 32B of the Massachusetts General
Laws, which provides for coalition bargaining on the issue of joining the GIC. In order
to keep this process moving forward. and because of the length of time we know it
takes the Board of Aldermen to deliberate upon and pass an item as important at
this, Mayor Cohen as submitted a docket item to the Board to accept section 19(e).
have attached a copy of his letter.

I look forward to discussing these important issues with you in a timelymanner.
1000 Commonwealth Avenue Newton, Massachusetts 02459

wwv v.ci.newton.ma.us
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M.G.L - Chapter 32B, Section 19

The General Laws ofMassachusetts
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PART 1. ADMINISTRATION OF THE GOVERNMENT

TITLE IV. CIVIL SERVICE, RETIREMENTS AND PENSIONS

CHAPTER 32B. CONTRIBUTORY GROUP GENERAL OR BLANKET INSURANCE FOR
PERSONS IN THE SERVICE OF COUNTIES, CITIES, TOWNS AND DISTRICTS, AND THEIR
DEPENDENTS

Chapter 32B: Section 19. Health carriers; contracts; public employee committees; agreements with
public authorities

[Text ofsection effective until July 25, 2007. For text effective July 25, 2007, see below.]

Section 19. (a) Notwithstanding the provisions of any other section in this chapter, the appropriate
public authority of any governmental unit which has undertaken to provide health coverage to its
employees, retirees, surviving spouses or dependents, who shall hereafter be referred to collectively as
subscribers, by acceptance of any other section of this chapter may instead elect to provide health
coverage to all such subscribers pursuant to the provisions of this section, by entering into a contract or
contracts with anyone or more health carriers, or by transferring such subscribers to the group insurance
commission established in chapter thirty-two A, pursuant to subsection (e) herein. This section shall take
effect in a county, except in Worcester county, city, town or district upon its acceptance in the following
manner: in a county except in Worcester county, by a vote of the county commissioners; in a city having
Plan D or a Plan E charter, by majority vote of its city council and approved by the manager; in any
other city by majority vote of the city council and approved by the mayor; in a town, by vote of the
board of selectmen; in a regional school district, by vote of the regional district school committee; and in
all other districts, by vote of the registered voters of the district at a district meeting. Acceptance
hereunder shall not take effect until a written agreement is reached between the appropriate public
authority and the public employee committee established herein.

Notwithstanding the provisions of subsection (c) of section four of chapter four, the acceptance of this
designation may be revoked in the same manner it was accepted in accordance with all other subsections
ofsection four B ofchapter four, subject to the requirements of any public employee committee
agreements as provided in this section and chapter one hundred and fifty E; provided, that revocation of
this section shall not take effect until a written agreement providing for such revocation is reached
between the appropriate public authority and the employee committee established herein. Nothing in this
section shall preclude an appropriate public authority from agreeing to establish a health and welfare
trust fund under section fifteen.

Any such contract or contracts with anyone or more health insurance carriers shall be in conformity

file://C:\Documents and Settings\Cindy\Local Settings\Temp\fcctemp\MGL 32b-19.htm 9/10/2008
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M.G.L - Chapter 32B, Section 19 Page 2 of9

with an agreement reached by an appropriate public authority and a public employee committee. Such
election by the appropriate public authority may be renewed in conformity with any successor
agreement reached with a public employee committee.

The public employee committee shall be composed of a representative of each collective bargaining
unit in the governmental unit and a retiree. The retiree representative shall be a designee of the Retired
State, County and Municipal Employees Association. The retiree representative shall have a ten percent
vote. The remaining ninety percent vote shall be divided as follows: each collective bargaining unit
represented on the public employee committee shall have a weighted vote equal to the proportion which
the number of employees eligible for health insurance under this chapter employed in the bargaining
unit he represents bears to the total number of employees eligible for health insurance in all bargaining
units of the governmental unit. Any agreement with the public authority must be approved by seventy
percent of votes cast by the representatives on the public employee committee.

For the purposes ofthis section, a health carrier shall include any insurance company organized
pursuant to chapter one hundred seventy-five, hospital service corporation organized pursuant to chapter
one hundred seventy-six A, medical service corporation organized pursuant to chapter one hundred and
seventy-six B, a health maintenance organization organized pursuant to chapter one hundred and
seventy-six G, a preferred provider organization organized pursuant to chapter one hundred seventy-six
I, or, in the case ofa governmental unit which is partially or fully self-insured with respect to health
coverage, any third party administrator selected by the governmental unit, which may include but is not
limited to any health carrier.

An agreement so approved under this section shall be binding on all active and retired employees for
whom health coverage is being purchased; shall supersede any conflicting provisions of all collective
bargaining agreements and shall itselfnot be subject to supercedence in any statutory impasse
proceeding under chapter one hundred and fifty E. Any dispute arising over the interpretation or
application of the public employee committee agreement under this section may be submitted to binding
arbitration under the labor arbitration provisions ofthe American Arbitration Association upon request
of the public employee committee. Any request must be approved by seventy percent of votes cast by
the representatives on the public employee committee.

A governmental unit which elects to provide health coverage to subscribers under this section shall be
deemed in full compliance with any other provisions of this chapter regulating the procurement of health
insurance.

A governmental unit which elects to provide health coverage under this section pursuant to an
agreement approved by a public employee committee, may provide such coverage either as a single
governmental unit or, pursuant to section twelve, through joint purchase with other governmental units
or, with multiple governmental units, through a risk-sharing pool, trust or health carrier or third party
administrator, or by making payments to a health and welfare trust fund to provide health coverage
under this section either as a single governmental unit or together with multiple governmental units.

The appropriate public authority may contract with a health carrier for direct coverage of subscribers
for whom the carrier's geographic service area provides appropriate access and coverage for other
subscribers in accordance with subsection (d) herein.

(b) Nothing in this section shall be deemed to require, preclude or permit any change in any aspect of
health coverage for active employees authorized by this section except where an agreement to provide
for such change is reached by an appropriate public authority and a public employee committee in an

file:IIC:\Documents and Settings\Cindy\Local Settings\Temp\fcctemp\MGL 32b-19.htm 9/10/2008

    #299-08



M.G.L - Chapter 32B, Section 19 Page 3 of9

agreement entered into or modified subsequent to the effective date of this subsection. In the absence of
a successor agreement approved under this section the prior agreement of the public employee
committee and the appropriate public authority regarding the provision of health insurance shall remain
in effect.

(c) Nothing in this section shall be construed so as to relieve any governmental unit from providing
health coverage to any employee, retiree, surviving spouse or dependent to whom it has an obligation to
provide coverage under any other provision of this chapter.

(d) The agreement reached between an appropriate public authority and the public employee committee
shall provide for those subscribers who, by reason of residence or domicile, cannot be appropriately
served within the service area of the health carrier or carriers included in said agreement, subject to the
provisions set forth in this subsection.

Coverage for active employees under this subsection shall be pursuant to and in conformity with the
agreement required by this section and shall conform to all requirements of this section. The agreement
reached between an appropriate public authority and the public employee committee shall provide that
any subscriber who for reasons ofresidency is not eligible for enrollment in any such plan offered by a
governmental unit shall be covered under a plan offered pursuant to chapter one hundred and seventy
six I, if any such plan is provided for under said agreement; provided, that any such subscriber who lives
ten miles or more from the nearest primary care physician providing care under said plan shall have out
of-pocket payments and medical deductibles limited to the amount that he would have paid had he
utilized the network of medical services of the plan offered pursuant to chapter one hundred and
seventy-six I. If the agreement reached between the appropriate public authority and the public
employee committee provides for only health maintenance organizations or other health carriers that
limit enrollment to a particular geographic area, then, notwithstanding any general or special law to the
contrary, health maintenance organizations or other health carriers shall provide for the coverage of
services provided or arranged for all subscribers who do not reside within the geographic service area of
said carriers in the following manner: Any subscriber not eligible for direct coverage due to his
residency shall have the same benefit schedule and premium contribution provided to subscribers
residing within the carrier's geographic service area, including but not limited to covered services, out
of-pocket payments and medical deductibles for any and all medical services provided for or arranged
pursuant to such agreement.

(e) Where an agreement reached by an appropriate public authority and the public employee committee
covering the public employee committee of the governmental unit executed or modified subsequent to
the effective date of this subsection so provides, the appropriate public authority shall, for a period of
time specified by regulation of the group insurance commission transfer to said commission all
subscribers for whom it provides health coverage. The regulations of said commission shall permit the
governmental unit, upon agreement reached by the appropriate public authority and the public employee
committee pursuant to this section, to withdraw from such transfer to said commission after a period of
not less than three years following such transfer consistent with the provisions of subsection (f),

(f) Said commission shall negotiate and purchase health coverage for subscribers transferred pursuant
to subsection (e) and shall promulgate regulations for coverage of such subscribers so transferred. The
schedule of benefits available to such transferred subscribers shall be determined by said commission in
accordance with chapter thirty-two A. Said commission shall offer such subscribers at least the same
choice as to health carriers as is made available to state employees, subject only to the agreement
reached between the appropriate governmental unit and the public authority committee. The
governmental unit's contribution to the cost of health coverage for such subscribers, shall be as
determined under this section, and shall not be subject to the provisions on contributions in said chapter

fiIe://C:\Documents and Settings\Cindy\Local Settings\Temp\fcctemp\MGL 32b-19.htm 9/10/2008

    #299-08



M.G.L - Chapter 32B, Section 19 Page 4 of9

thirty-two A. Said commission shall require the governmental unit to collect and forward to the said
commission the full premium or cost of coverage, including the subscriber's contribution, if any;
provided, that the commission shall require any governmental unit so transferring subscribers under this
section, notwithstanding any general or special law to the contrary, to forward to the commission the full
cost of at least one month's but not more than three month's premiums for such transferred subscribers
thirty days prior to the effective date of said transfer. For the purpose of determining the cost to
subscribers transferred pursuant to subsection (d), the dollar amount payable by said subscribers shall be
the same as the dollar amount paid by subscribers covered by the plan offered by the appropriate
governmental unit, distinguishing only by the type ofplan, individual, family or optional medicare
extension plan, in which the subscriber enrolls. Said commission may also charge the governmental unit
an administrative fee, to be determined by said commission, which shall be paid by the governmental
unit and shall not be considered as part ofthe cost of coverage for purposes of determining the
contributions of the governmental unit and its employees to the cost of health coverage. Any such
administrative fee charged hereunder shall be used by said commission to pay any personnel or other
costs associated with the administration of said plans.

(g) Any agreement reached between the governmental unit and the public employee committee shall
provide that within the same health coverage plan the percentage contributed by the governmental unit
to the premium or cost ofhealth coverage shall be the same for all subscribers covered under this
section. Said payments shall differ only by the type ofcoverage elected under the plan, individual,
family, optional medicare extension or other; provided, however, that the percentage contributed by the
governmental unit may vary among the different health coverage plans offered under the agreement
reached between the governmental unit and the public employee committee. The agreement reached
hereunder shall provide that the percentage contributed by said governmental unit to the premium or
cost of at least one medicare extension plan available to all eligible subscribers shall be no less than the
minimum percentage contributed by said governmental unit to any other health coverage plan offered
pursuant to the agreement reached hereunder. Any governmental unit that accepts this section shall
establish by agreement with the public employee committee a contribution by said governmental unit to
said premium or cost of health coverage that provides for a minimum of fifty percent but not more than
ninety-nine percent.

Chapter 32B: Section 19. Health carriers; contracts; public employee committees; agreements
with public authorities; transfer of subscribers to commission

[Text ofsection as amended by 2007, 67, Sec. 4 effective July 25, 2007. For text ofsection effective
until July 25, 2007, see above.]

Section 19. (a) Notwithstanding any other provision of this chapter, the appropriate public authority of
a political subdivision which has undertaken to provide health insurance coverage to its subscribers by
acceptance of any other section of this chapter may instead elect to provide health insurance coverage to
all its subscribers pursuant to this section by entering into contracts with health insurance carriers or by
transferring its subscribers to the commission under subsection (e). For the purposes of this section, the
term "subscribers" shall mean employees, retirees, surviving spouses and dependents of the political
subdivision and may include employees, retirees, surviving spouses and dependents of a district who
previously received health insurance benefits through the political subdivision accepting this section.
This section shall take effect in a political subdivision upon its acceptance in the following manner: in a
county, except Worcester county, by a vote of the county commissioners; in a city having Plan D or a
Plan E charter, by majority vote of the city council and approval by the manager; in any other city, by
majority vote of the city council and approval by the mayor; in a town, by vote of the board of
selectmen; in a regional school district, by vote ofthe regional district school committee; and in all other
districts, by vote of the registered voters of the district at a district meeting.
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Acceptance of this section shall not take effect until a written agreement has been reached between the
appropriate public authority and the public employee committee, but the written agreement may
condition acceptance of this section upon the transferring of subscribers into the commission under
subsection (e).

A written agreement to transfer subscribers to the commission under this section shall be the sole
means by which the subscribers of a political subdivision may be transferred to commission coverage.

Notwithstanding subsection-(c) of section 4B of chapter 4, the acceptance of this section may be
revoked in the same manner it was accepted in accordance with all other subsections of section 4B of
said chapter 4, subject to the requirements of any written agreements as provided in this section and
chapter 150E. The revocation of this section shall not take effect until a written agreement providing for
revocation is reached between the appropriate public authority and the employee committee established
herein. Nothing in this section shall preclude an appropriate public authority from agreeing to establish a
health and welfare trust fund under section IS.

Except as otherwise provided in subsection (e), a contract with a health insurance carrier shall be in
conformity with an agreement reached by an appropriate public authority and a public employee
committee. The election by the appropriate public authority may be renewed in conformity with any
successor agreement reached with a public employee committee. The public employee committee shall
include a representative of each collective bargaining unit with which the political subdivision
negotiates under chapter 150E and a retiree representative. Either the public employee committee or the
appropriate public authority may convene the initial meeting of the committee at any time upon 30 days
notice. The retiree representative shall be designated by the Retired State, County and Municipal
Employees Association. The retiree representative shall have a 10 per cent vote. The remaining 90 per
cent vote shall be divided so that each collective bargaining unit represented on the public employee
committee shall have a weighted vote equal to the proportion which the number of employees eligible
for health insurance under this chapter employed in the bargaining unit he represents bears to the total
number of employees eligible for health insurance in all bargaining units of the political subdivision. An
agreement with the appropriate public authority shall be approved by 70 per cent of the weighted votes
of the representatives on the public employee committee and shall be binding on all subscribers and their
representatives. For the purposes of this section, a health insurance carrier shall include any insurance
company organized pursuant to chapter 175, hospital service corporation organized pursuant to chapter
176A, medical service corporation organized pursuant to chapter 176B, health maintenance organization
organized pursuant to chapter 1760, preferred provider organization organized pursuant to chapter 1761
and, in the case of a political subdivision which is partially or fully self-insured with respect to health
insurance coverage, any third party administrator selected by the political subdivision, which may
include, but shall not be limited to, a health insurance carrier.

An agreement approved under this section shall be binding on all active and retired employees for
whom health insurance coverage is being purchased, shall supersede any conflicting provision of a
collective bargaining agreement and shall not be superseded in a statutory impasse proceeding under
chapter 150E, but the agreement may include procedures for resolving an impasse in negotiations for a
successor agreement. A dispute arising over the interpretation or application of the public employee
committee agreement under this section may be submitted to binding arbitration under the labor
arbitration provisions of the American Arbitration Association upon request of the public employee
committee or the appropriate public authority, except as otherwise provided in subsection (f). A request
shall be approved by 70 per cent of the weighted votes of the representatives on the public employee
committee as set forth in this section or, where applicable, by a majority vote of the appropriate public
authority. A political subdivision which elects to provide health insurance coverage to subscribers under
this section shall be deemed in full compliance with this chapter regulating the procurement of health
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insurance. A political subdivision which elects to provide health insurance coverage under this section
pursuant to an agreement approved by a public employee committee, may provide such coverage either
as a single political subdivision or, under section 12, through joint purchase with other political
subdivisions or, with multiple political subdivisions, through a risk-sharing pool, trust or health
insurance carrier or third party administrator, or by making payments to a health and welfare trust fund
to provide health insurance coverage under this section either as a single political subdivision or with
multiple political subdivisions. The appropriate public authority may contract with a health insurance
carrier for direct coverage of subscribers for whom the carrier's geographic service area provides
appropriate access and coverage for other subscribers in accordance with subsection (d).

(b) Nothing in this section shall require, preclude or permit a change in any aspect ofhealth insurance
coverage for subscribers authorized by this section except where an agreement to provide for such
change is reached by an appropriate public authority and a public employee committee in an agreement
entered into or modified after the effective date of this subsection except as otherwise provided in
subsection (e). In the absence of a successor agreement approved under this section, the prior agreement
of the public employee committee and the appropriate public authority regarding the provision of health
insurance shall remain in effect.

(c) Nothing in this section shall relieve a political subdivision from providing health insurance
coverage to an employee, retiree, surviving spouse or dependent to whom it has an obligation to provide
coverage under any other provision of this chapter.

(d) The agreement reached between an appropriate public authority and the public employee committee
shall provide for those subscribers who, by reason of residence or domicile, cannot be appropriately
served within the service area of the health insurance carrier included in the agreement, subject to this
subsection.

Coverage for subscribers under this subsection shall be pursuant to and in conformity with the
agreement required by this section and shall conform to all requirements ofthis section. The agreement
reached between an appropriate public authority and the public employee committee shall provide that a
subscriber who for reasons of residency is not eligible for enrollment in any such plan offered by a
political subdivision shall be covered under a plan offered under chapter 176/, if any such plan is
provided for under the agreement, but a subscriber who lives 10 miles or more from the nearest primary
care physician providing care under the plan shall have out-of-pocket payments and medical deductibles
limited to the amount that he would have paid had he utilized the network of medical services ofthe
plan offered under chapter 1761. If the agreement reached between the appropriate public authority and
the public employee committee provides for only health maintenance organizations or other health
insurance carriers that limit enrollment to a particular geographic area, then notwithstanding any general
or special law to the contrary, health maintenance organizations or other health insurance carriers shall
provide for the coverage of services provided or arranged for all subscribers who do not reside within
the geographic service area by providing the same benefit schedule and premium contribution provided
to subscribers residing within the carrier's geographic service area including, but not limited to, covered
services, out-of-pocket payments and medical deductibles for all medical services provided for or
arranged under the agreement.

(e) Where an agreement, either executed or modified, reached by an appropriate public authority and
the public employee so provides, the appropriate public authority shall notify the commission that it will
transfer all subscribers for whom it provides health insurance coverage to the commission. The notice
shall be provided to the commission by the appropriate public authority not later than October I of each
year and the transfer of subscribers to the commission shall take effect on the following July I. On the
effective date of the transfer, the health insurance of all subscribers, including elderly governmental
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retirees previously governed by section lOB of chapter 32A and retired municipal teachers previously
governed by section 12 of chapter 32A, shall be provided through the commission for all purposes and
governed under this section. As of the effective date and for the duration ofthis transfer, subscribers
transferred to the commission's health insurance coverage shall receive group health insurance benefits
determined exclusively by the commission and the coverage shall not be subject to collective
bargaining, except for contribution ratios which shall be determined by the written agreement.

Subscribers transferred to the commission who are eligible or become eligible for Medicare coverage
shall transfer to Medicare coverage, as prescribed by the commission. In the event of transfer to
Medicare, the political subdivision shall pay any Medicare part B premium penalty assessed by the
federal government on retirees, spouses and dependents as a result of enrollment in Medicare part B at
the time of transfer into the Medicare health benefits supplement plan. For each subscriber's premium
and the political subdivision's share of that premium, the subscriber and the political subdivision shall
furnish to the commission, in such form and content as the commission shall prescribe, all information
the commission deems necessary to maintain subscribers' and covered dependents' health insurance
coverage. The appropriate public authority of the political subdivision shall perform such administrative
functions and process such information as the commission deems necessary to maintain those
subscribers' health insurance coverage including, but not limited to, family and personnel status changes,
and shall report all changes monthly to the commission. In the event that a political subdivision transfers
subscribers to the commission under this section, subscribers may be withdrawn from commission
coverage at either 3 or 6-year intervals from the date of transfer of subscribers to the commission, as
determined by the written agreement which shall specify the withdrawal interval and withdrawal
procedures. The written agreement may specify the procedures for resolving an impasse in negotiations
over whether to withdraw from commission coverage and for determining health insurance coverage and
contribution ratios for subscribers for the year following withdrawal from the commission. In the event
that binding arbitration is included in the written agreement, the agreement shall provide that the dispute
shall be submitted to arbitration and, ifno method is provided of arbitration is provided in the
agreement, then the dispute shall be administered by the American Arbitration Association under the
procedures set forth in its Labor Arbitration Rules.

The decision and notice to withdraw shall be made by October 1 of the year prior to the effective date
of withdrawal. All withdrawals shall be effective on July 1 following the political subdivision's notice to
the commission. Except as otherwise provided in the written agreement, withdrawal from commission
coverage shall revoke acceptance of this section and any written agreements related to the
implementation of this section as of the effective date ofwithdrawal. In the event that the acceptance of
this section is revoked, the appropriate public authority of the political subdivision shall abide by all
commission requirements for effectuating such withdrawal, including the notice requirements in this
subsection. In the event a political subdivision withdraws from commission coverage under this section,
such withdrawal shall be binding on all subscribers, including those subscribers who, prior to the
transfer to the commission, received coverage from the commission under sections lOB and 12of
chapter 32A and, after withdrawal from the commission, those subscribers who received coverage from
the commission under said sections lOB and 12 of said chapter 32A shall not pay more than 25 per cent
of the cost of their health insurance premiums.

In the event of revocation of acceptance of this section, the political subdivision and public employee
unions shall return to governance ofnegotiations of health insurance under chapter 150E and this
chapter on the effective date of withdrawal from commission coverage, to negotiate healthcare coverage
for subscribers thereafter.

(f) To the extent authorized under chapter 32A, the commission shall provide group coverage of
subscribers' health claims incurred after transfer to the commission. The claim experience of those
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subscribers shall be maintained by the commission in a single pool and combined with the claim
experience of all covered state employees and retirees and their covered dependents, including those
subscribers who previously received coverage under sections lOB and 12 of chapter 32A.

Notwithstanding any general or special law to the contrary, a political subdivision that self-insures its
group health insurance plan under section 3A and has a deficit in its claims trust fund at the time of
transferring its subscribers to the commission and the deficit is attributable to a failure to accrue claims
which had been incurred but not paid may capitalize the deficit and amortize the amount over 10 fiscal
years in 10 equal amounts, or on a schedule providing for a more rapid amortization. Except as provided
otherwise herein, subscribers eligible for health insurance coverage under subsection (e) shall be subject
to all of the terms, conditions, schedule of benefits and health insurance carriers as employees and
dependents as defined by section 2 and commission regulations. The commission shall determine all
matters relating to subscribers' group health insurance rights, responsibilities, costs and payments,
excluding contribution ratios, and obligations, including but not limited to, the manner and method of
payment, schedule of benefits, eligibility requirements and choice ofhealth insurance carriers and these
matters shall be determined exclusively by the commission and shall not be subject to collective
bargaining, the written agreement under subsection (a) or to arbitration under the agreement. The
commission may issue rules and regulations consistent with this section and shall provide public notice
of any proposed rules and regulations and notice of thereof at the request of interested parties, together
with an opportunity to review those rules and regulations and an opportunity to comment on those
proposed rules and regulations in writing and at a public hearing, but the commission shall not be
subject to chapter 30A.

The commission shall negotiate and purchase health insurance coverage for subscribers transferred
under subsection (e) and shall promulgate regulations, policies and procedures for coverage ofthe
transferred subscribers. The schedule of benefits available to transferred subscribers shall be determined
by the commission pursuant to chapter 32A. The commission shall offer those subscribers the same
choice as to health insurance carriers and benefits as those provided to state employees and retirees. The
political subdivision's contribution to the cost of health insurance coverage for transferred subscribers
shall be as determined under this section, and shall not be subject to the provisions on contributions in
said chapter 32A. Any change to the premium contribution ratios shall become effective on July I of
each year, with notice to the commission of such change not later than January 15 of the same year.

A political subdivision that transfers subscribers to the commission shall pay the commission for all
costs of its subscribers' coverage, including administrative expenses, and the governmental unit's cost of
subscribers' premium. The commission shall determine on a periodic basis the amount of premium
which the political subdivision shall pay to the commission. If the political subdivision unit fails to pay
all or a portion of these costs according to the timetable determined by the commission, the commission
may inform the state treasurer who shall issue a warrant in the manner provided by section 20 of chapter
59 requiring the respective political subdivision to pay into the treasury of the commonwealth as
prescribed by the commission the amount of the premium and administrative expenses attributable to the
political subdivision. The state treasurer shall recoup any past due costs from the political subdivision's
cherry sheet under section 20A of chapter 58 and transfer that money to the commission. If a
governmental unit fails to pay to the commission the costs of coverage for more than 90 days and the
cherry sheet provides an inadequate source of payment, the commission may, at its discretion, cancel the
coverage of subscribers of the political subdivision. If the cancellation of coverage is for nonpayment,
the political subdivision shall provide all subscribers health insurance coverage under plans which are
the actuarial equivalent ofplans offered by the commission in the preceding year until there is an
agreement with the public employee committee providing for replacement coverage.

The commission may charge the political subdivision an administrative fee, which shall not be more

file://C:\Documents and Settings\Cindy\Local Settings\Temp\fcctemp\MGL 32b-19.htrn 9110/2008

    #299-08



• M.G.L - Chapter 32B, Section 19 Page 9 of9

than I per cent of the cost of total premiums for the political subdivision, to be determined by the
commission which shall be considered as part of the cost of coverage for purposes of determining the
contributions of the political subdivision and its employees to the cost ofhealth insurance coverage by
the commission.

(g) Any agreement reached between the political subdivision and the public employee committee,
including an agreement to transfer subscribers to the group insurance commission, shall provide that
within the same health insurance coverage plan the percentage contributed by the political subdivision to
the premium or cost of health insurance coverage shall be the same for all subscribers covered under this
section. These payments shall differ only by the type of coverage elected under the plan, including
individual, family, optional Medicare extension or other coverage selections; but the percentage
contributed by the political subdivision may vary among the different health insurance coverage plans
offered under the agreement reached between the political subdivision and the public employee
committee. The agreement reached shall provide that the percentage contributed by the political
subdivision to the premium or cost of at least I Medicare extension plan available to all eligible
subscribers shall be not less than the minimum percentage contributed by the political subdivision to any
other health insurance coverage plan offered under the agreement reached. Any political subdivision that
accepts this section shall establish by agreement with the public employee committee a contribution by
the political subdivision to the premium or cost ofhealth insurance coverage that provides for at east 50
per cent but not more than 99 per cent. Notwithstanding this subsection, where there is an agreement to
transfer subscribers to the commission, subscribers whose coverage was governed by section lOB or 12
of chapter 32A before the date that the written agreement is executed, shall not be required to contribute
more than 25 per cent of their health insurance premiums, but the written agreement may provide for a
premium contribution paid by these subscribers of less than 25 per cent.

(h) If there is a revocation of acceptance or a withdrawal from the commission under this section, all
retirees, their spouses and dependents insured or eligible to be insured by the political subdivision, if
enrolled in Medicare part A at no cost to the retiree, spouse or dependents, shall be required to be
insured by a Medicare extension plan offered by the political subdivision under section II C or section
16. A retiree shall provide the political subdivision, in such form as the political subdivision shall
prescribe, such information as is necessary to transfer to a Medicare extension plan. If a retiree does not
submit the information required, he shall no longer be eligible for his existing health insurance coverage.
The political subdivision may from time to time request from a retiree, a retiree's spouse and
dependents, proof certified by the federal government of his eligibility or ineligibility for Medicare part
A and part B coverage. The political subdivision shall pay the Medicare part B premium penalty
assessed by the federal government on those retirees, spouses and dependents as a result of enrollment in
Medicare part B at the time of transfer into the Medicare health benefits supplement plan.

(i) In the absence of a public collective bargaining unit, the chief executive officer of a municipality
may authorize the transfer of subscribers to the commission.
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CITY OF NEWTON
POLICY FOR COMMUTING WITH CITY VEHICLES

Effective January 1, 2009, the following policy shall be in effect for the assignment and
use of City vehicles outside the standard workweek. The policy expands upon the
written policy announced by the Executive Department in 1968 and since modified from
time to time. Each employee assigned a City vehicle will sign a statement that he or
she has read and understands the policy.

A. General Policy

Employees assigned vehicles for commuting purposes are governed by the following
general policy and philosophy. City vehicles are not personal vehicles and are not for
personal use. City vehicles should be viewed as belonging to the citizens of Newton
and are assigned for commuting only for purposes consistent to providing services to
those citizens.

B. Specific Guidelines

1. Vehicle use is limited to travel to and from the residence and place of work.
The vehicle should be driven over the most direct route taking into account
road and traffic conditions. The vehicle should not be utilized for commuting
outside the direct route for personal reasons.

2. Passengers shall be limited to City employees and individuals who are
directly associated with City work activity (committee members, consultants,
contractors, etc). Family members shall not be transported in City vehicles.
If an accident or medical emergency arises necessitating transport of
passengers other than City personnel, the employee assigned the vehicle
shall notify his immediate supervisor as soon as possible of the nature of the
emergency.

3. Vehicle should carry only those items for which the vehicle is designed or
utilized. Personal property should not be transported in the vehicle and is
the sole responsibility of the operator.

5.

4. Assigned vehicles may be utilized during the workday for transportation
incidental to normal workday activities. ~ g

:En <
No liability coverage of any kind covers the operator, passengeriafld 5;;
property carried in City vehicles, except while used as authorize~pp cJy
business and/or as allowed under this policy. (See City Solicito~M :.
memorandum attached to and made part of this policy.) ~§l z.... -<11 .,

6. The operators of City vehicles must observe and obey all traffic ffldina~es,
rules, and regulations, including having and maintaining a valid driver's
license. Operators shall comply with anti-idling rules and laws. Fines or
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penalties for moving, parking, or any other violations are the responsibility of
the operator. Operators and passengers shall wear seatbelts at all times.

7. Employees who have vehicles assigned for commuting are subject to the tax
provisions of the 1984 Tax reform act. Such employees shall file annually
with the Treasurer a report of usage for commuting purposes.

8. Emergency road service for commuting outside the city limits shall be the
responsibility of the employee to whom the vehicle is assigned. It is
recommended that employees acquire AM or some other appropriate
emergency road service membership. For vehicles other than sedans, the
Superintendent of Equipment will make a case-by-case determination as to
the type of emergency road service required.

9. Whenever an employee who is assigned a city vehicle is on vacation or any
other leave for more than five consecutive days between March 1 and
October 31, the vehicle shall be reassigned by the Department Head or
parked in the appropriate City lot. When an employee is on leave for more
than two consecutive days between November 1 and February 28, the
vehicle shall be reassigned by the Department Head or parked in the
appropriate City lot.

10. In no event is a City vehicle ever to be utilized to transport alcoholic
beverages or controlled substances. Smoking is prohibited in City vehicles.

11. All vehicles, except appropriate public safety vehicles, shall be identified with
the standard City seal and the name of the.Department.

12. Vehicle use will be monitored on a monthly basis by the Crafts Street
Garage. Employees assigned vehicles may be required to document
reasons for significant month-to-month variances. Other monitoring may
entail unannounced visits to sites where vehicles are parked overnight.

13. In the event any of the above guidelines are not observed, an employee
using a vehicle for personal purposes shall reimburse the City at the
prevailing mileage rate and disciplinary action may be taken.
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Eligibility

For an employee to be assigned a vehicle for commuting purposes, the Department
Head must find that one or more of the following categories apply:

1. On Call- Employee designed. to be generally available to respond to off
hours situations. Normally, this individual would be the direct operations
manager - first level supervisor for a line work unit with an assigned
responsibility to respond to service disruptions or other extraordinary
events outside the normal workweek.

2. Emergency Availabilitv- Employee has supervisory responsibility for a
line operation that provides services or maintains facilities on a 24-hour,
seven-day schedule. Department operations are characterized by
employees who work a six or seven-day week; extended hours; and/or
frequent overtime. Employee is called for emergencies which demand his
expertise, experience, knowledge, judgment, and command ability.

3. Service Supervision - Due to the nature of the position, the position
responsibilities, and organization of the Department the individual is
required to supervise programs and services at night and on weekends to
ensue proper performance. The key difference between this category and
the Normal Work Demand category is the nature of the activity; the
amount of the activity; and the fact the activity is demanded by
organizational consideration.

4. Normal Work Demand - Employee normally works a standard workweek.
Employee attends night or evening meetings, or is called upon the perform
duties outside the normal workday for special problems. This category is
characterized by the expectations thatan employee will average one night
meeting per week and/or as many as one other call or assignment per
week. This level of activity is considered a normal part of the job.

5. Vehicle Security - Overnight parking creates potential for threat to
vehicle security. Parking convenience is not a factor.

If the Department Head rates the vehicle demand for the position in Category 1, 2, or 3,
then the vehicle may be assigned for commuting purposes. If Category 4 applies, a
vehicle may be assigned for commuting when Category 5 is also a factor. In assigning
vehicles for commuting purposes, Department Heads shall consider the distance
between the employees' home and workplace.

Whenever a position becomes vacant the authorization for commuting shall be
reevaluated. Other employees not generally authorized to take vehicles home may do
so, with the approval of the Department Head, when a specific need arises. A specific
need may be' a spontaneous demand such as a service inspection or a planned use
such as a conference.

Employees assigned vehicles for commuting are to be given copies of this policy which
will be maintained on file in his/her department.
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